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Subpart F—Release Response and Corrective ActionftdST Systems Containing
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Applicability.
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Amount and scope of required finanaaponsibility.
Allowable mechanisms and combinatioma@thanisms.
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§ 280.114 Bankruptcy or other incapacity of ownreoperator or provider of financial
assurance.

§280.115 Replenishment of guarantees, lettecseadlit, or surety bonds.

§ 280.116 Suspension of enforcement. [Reserved]

Appendix 280.1 — Guidelines for the Evaluation & TUCathodic Protection Systems

Appendix 280.2 — Self Certification of UST Systemt&n to Delivery Eligibility

Appendix 280.3 — Guidelines for the Operation af#leum UST Systems [Reserved]

Appendix 280.4 — Guidelines for the Permanent Glosi Petroleum UST Systems

Subpart A—Program Scope and Interim Prohibition
§ 280.10 Applicability.
(a) The requirements of this part apply to all ovsrend operators of an UST system as defined
in §280.12 except as otherwise provided in pardwdp), (c), and (d) of this section. Any UST
system listed in paragraph (c) of this section mussét the requirements of §280.11.
(b) The following UST systems are excluded fromrimguirements of this part:
(1) Any UST system holding hazardous wastes listeidentified under Subtitle C of the
Solid Waste Disposal Act, or a mixture of such mdeas waste and other regulated

substances.

(2) Any wastewater treatment tank system that it glaa wastewater treatment facility
regulated under section 402 or 307(b) of the C\&arter Act.

(3) Equipment or machinery that contains regulaelistances for operational purposes
such as hydraulic lift tanks and electrical equiptrtanks.

(4) Any UST system whose capacity is 110 gallonless.
(5) Any UST system that containgla minimisconcentration of regulated substances.

(6) Any emergency spill or overflow containment USYystem that is expeditiously
emptied after use.

(c) Deferrals. Subparts B, C, D, E, and G do not apply to anyhef following types of UST
systems:

(1) Wastewater treatment tank systems;
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(2) Any UST systems containing radioactive matettat are regulated under the
Atomic Energy Act of 1954 (42 U.S.C. 2011 and faling);
(3) Any UST system that is part of an emergencyegsior system at nuclear power

50, appendix A;

(4) Airport hydrant fuel distribution systems; and
(5) UST systems with field-constructed tanks.

(d) Deferrals— Emergency generator tanks.

unless the piping meets all of the requiremen&2i80. 41(b)(2)(|||)

§ 280.11 Interim prohibition for deferred UST sysems.

| (a) No person may install an UST system listedd8®10(c) for the purpose of storing regulatgé
substances unless the UST system (whether of siogtuble-wall construction): ‘

Aboveground releaseneans any release to the surface of the land @utimce water. Thié
includes, but is not limited to, releases from #i®ve-ground portion of an UST system ahd

aboveground releases associated with overfillstaams$fer operations as the regulated substance
moves to or from an UST system.

\
\
\
\
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5
Ancillary equipmenmeans any devices including, but not limited toghsdevices as piping,
fittings, flanges, valvegjispensersand pumps used to distribute, meter, or controffline of
regulated substances to and from an UST.

Belowground releasmeans any release to the subsurface of the landbagidund water. This
includes, but is not limited to, releases fromtleéowground portions of an underground storage
tank system and belowground releases associatédowérfills and transfer operations as the
regulated substance moves to or from an undergrstamdge tank.

Beneath the surface of the groumgtans beneath the ground surface or otherwise exbweith
earthen materials.

Cathodic protections a technique to prevent corrosion of a metalesaby making that surface
the cathode of an electrochemical cell. For exapglank system can be cathodically protected
through the application of either galvanic anodesnpressed current.

Cathodic protection testemeans a person who can demonstrate an understaoéitige
principles and measurements of all common typesatfodic protection systems as applied to
buried or submerged metal piping and tank systékhsaa minimum, such persons must have
education and experience in soil resistivity, str@ayrent, structure-to-soil potential, and
component electrical isolation measurements oEdumetal piping and tank systems.

CERCLAmeans the Comprehensive Environmental Responsep&wation, and Liability Act
of 1980, as amended.

Certificate of Registratiomeans a document identifying an underground s¢éotaigk facility as
being registered with the MDEQ and having paidadlthe tank requlatory fees for the time
period indicated on the certificate. The Certifecaf Registration will be issued annually upon
payment of tank requlatory fees and is valid omlythe fiscal year in which it was issued. The
Certificate of Registration must be conspicuous$pldyed at the facility.
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pump, piping connectors, fittings or other UST epstancillary components from reaching the _ { Deleted: 1

environmeny. 7

Corrosion expertneans a person who, by reason of thorough knowletitiee physical sciences
and the principles of engineering and mathematacplised by a professional education and
related practical experience, is qualified to emgegthe practice of corrosion control on buried
or submerged metal piping systems and metal taBksh a person must be accredited or
certified as being qualified by the National Assticin of Corrosion Engineers or be a registered
professional engineer who has certification ormgiag that includes education and experience in
corrosion control of buried or submerged metalnm@ystems and metal tanks.

Delivery prohibition means prohibiting the delivery, deposit, or acappé of product to an
underground storage tank that has been determinkd ineligible for such delivery, deposit or

acceptance.

Delivery prohibition tagmeans a tag, device, or mechanism on the tarkigige that identifies
an underground storage tank as ineligible for pcodelivery. The tag or device is easily visible
to the product supplier and clearly states and egsthat it is unlawful to deliver to, deposit
into, or accept product into the ineligible undetgrd storage tank.

Dielectric materialmeans a material that does not conduct directredattturrent. Dielectric
coatings are used to electrically isolate UST sgstdrom the surrounding soils. Dielectric
bushings are used to electrically isolate portiminthe UST system (e.g., tank from piping).

Dispensemeans a device located above ground that meteramiount of requlated substances
transferred to a point of use outside of the USStesy, such as a motor vehicle. This definition
does not include the “hanging hardware” (breakawdnasses, nozzles) associated with the

dispenser.

Electrical equipmentmeans underground equipment that contains dietedliid that is
necessary for the operation of equipment suchaasfiormers and buried electrical cable.

Excavation zoneneans the volume containing the tank system ankfibanaterial bounded by
the ground surface, walls, and floor of the pit &mahches into which the UST system is placed
at the time of installation.

Existing tank systenmeans a tank system used to contain an accumulafioregulated
substances or for which installation has commermedor before December 22, 1988or
purposes of determining whether or not secondantagoment is required, an existing tank
system means a tank system used to contain an atation of requlated substances for which
installation has commenced before October 1, 20d68tallation is considered to have
commenced if:

(a) The owner or operator has obtained all fedstate, and local approvals or permits
necessary to begin physical construction of theitinstallation of the tank system; and
if,



;
(b) (1) Either a continuous on-site physical constarctr installation program has
begun; or

) { Deleted: .1

be cancelled or modified without substantial lossrghysical construction at the
site or installation of the tank system to be catgal within a reasonable time.

Expeditiously emptietheans that any accumulation of requlated subs$ancg UST is removed
within 24 hours or another time frame determinedHeyMDEQ to be reasonable.

Farm tankis a tank located on a tract of land devoted to ghraduction of crops or raising
animals, including fish, and associated resideraras improvements. A farm tank must be
located on the farm property. “Farm” includes fishtcheries, rangeland and nurseries with
growing operations.

Flow-through process tanik a tank that forms an integral part of a producirocess through
which there is a steady, variable, recurring, terimittent flow of materials during the operation
of the process. Flow-through process tanks donwtide tanks used for the storage of materials
prior to their introduction into the production pess or for the storage of finished products or
by-products from the production process.

Free productrefers to a regulated substance that is preseatrasm-aqueous phase liquid (e.g.,
liquid not dissolved in water.)

Gathering lineaneans any pipeline, equipment, facility, or buitfimsed in the transportation of
oil or gas during oil or gas production or gathgroperations.

Hazardous substance UST systemeans an underground storage tank system thaticsrda
hazardous substance defined in section 101(14jeo€omprehensive Environmental Response,
Compensation and Liability Act of 1980 (but not luding any substance regulated as a
hazardous waste under subtitle C) or any mixturguoh substances and petroleum, and which is
not a petroleum UST system.

Heating oilmeans petroleum that is No. 1, No. 2, No. 4—li§jd, 4—heavy, No. 5—light, No.
5—heavy, and No. 6 technical grades of fuel olteotresidual fuel oils (including Navy Special
Fuel Oil and Bunker C); and other fuels when usedabstitutes for one of these fuel oils.
Heating oil is typically used in the operation efdting equipment, boilers, or furnaces.

Hydraulic lift tankmeans a tank holding hydraulic fluid for a closedd mechanical system that
uses compressed air or hydraulic fluid to opeiiét Elevators, and other similar devices.

Interstitial monitoring means a method of monitoring the interstitial spaf a secondarily
contained UST system for a leak of requlated sust or ingress of external fluids
(groundwater or other fluids not intended as mamtpfluids).

|
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Interstitial spacemeans the opening formed between the primary jraved secondary (outer)
wall of a UST system with double-walled constructimr the opening formed between the wall
of a containment sump and the UST system compdheahit contains.

Leakmeans any spilling, leaking, emitting, dischargiescaping, leaching or disposing from an
UST system or resulting from the operation of tH&Tusystem. A leak may or may not result in
a release to the environment. A leak from a singgdled UST system will normally result in a
release to the environment. A leak from the prin@mgtainment of a secondarily contained UST
system may or may not result in a release to th@@rmment depending upon the integrity of the
secondary containment.

Leak detectiormeans determining if a leak of a requlated sulsstdras occurred from the UST
system.
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b) Pipe — A new pipe is one that is installed whibere previously was no pipe. It may
be an entirely new piping run from the tank to tligpensers or it may be a new section
of pipe added to an existing pipe. The new pipiag ot have been previously used.

c) Dispensers — A new dispenser is one that isliest where there previously was no
dispenser. The dispenser may be one that has heearused before or may be one that
has been previously used.
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d) Submersible pump — A new submersible pump istbagis installed where there
previously was no submersible pump. The submergibiep may be one that has never
been used before or may be one that has been psgvissed.

Noncommercial purposesith respect to motor fuel means not for resale.

On the premises where storedth respect to heating oil means UST systems éatain the
same property where the stored heating oil is used.

Operational life refers to the period beginning when installation tbé tank system has
commenced until the time the tank system is prgpadsed under Subpart G.

Operatormeans any person in control of, or having respadlitgifior, the daily operation of the
UST system.

Overfill releaseis a release that occurs when a tank is filled hdyits capacity, resulting in a
discharge of the regulated substance to the envieah

Ownermeans:

(a) In the case of an UST system in use on Nove®@p&B84, or brought into use after
that date, any person who owns an UST system usestdrage, use, or dispensing of
regulated substances; and

(b) In the case of any UST system in use beforeeNdoer 8, 1984, but no longer in use
on that date, any person who owned such UST imrtedgibefore the discontinuation of
its use.

Personmeans an individual, trust, firm, joint stock compaFederal agency, corporation, state,
municipality, commission, political subdivision afstate, or any interstate body. “Person” also
includes a consortium, a joint venture, a commeéamgiéity, and the United States Government.

Petroleum UST systemeans an underground storage tank system thaticemetroleum or a
mixture of petroleum wittde minimisquantities of other regulated substances. Suclermsgst
include those containing motor fuels, jet fuelstitlate fuel oils, residual fuel oils, lubricants,
petroleum solvents, and used oils.

Pipe or Piping means a hollow cylinder or tubular conduit that@structed of non-earthen
materialsthat routinely contains and conveys regulatedtsmiggs from the underground storage
tank to the dispenser or other end-use equipmerth Siping includes any elbows, couplings,
unions, valves, or other in-line fixtures that ioety contain and convey regulated substances.
This definition does not include vent, vapor reggyéll lines or tank risers

Pipeline facilities (including gathering linesre new and existing pipe rights-of-way and any
associated equipment, facilities, or buildings.
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Regulated substaneeeans:

(@) Any substance defined in section 101(14) of @mmprehensive Environmental

Response, Compensation and Liability Act (CERCLA)1880 (but not including any

substance regulated as a hazardous waste unditiesQjt -~ { Deleted: , and ]
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The term “regulated substance” includes but islimated to petroleum and petroleum-
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though processes of separation, conversion, upggadnd finishing, such as motor fuels,
jet fuels, distillate fuel oils, residual fuel qilkibricants, petroleum solvents, and used
oils.
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(b) Pipe — Replace means to remove an existing gmpeinstall another pipe in its place.
In order to be considered a piping replacement,lvmelred (100) percent of the piping,
excluding connectors, needed to transfer the réggilsubstance from a single tank to the
most distant dispenser or end use device must fmeved and replaced. Connectors
include any flexible connectors, risers or othansitional components such as fittings.
The replacement piping must be new from the facéorg can not have been previously
used.
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dispenser in its place and the equipment used noemi the dispenser to the piping is
also replaced. The equipment necessary to conhectlispensers may include check
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valves, shear valves, risers, flexible connectargtber transitional components that
are beneath the dispenser and connect the dispemgbe piping. The replacement
dispensers may be new or may have been used before.

(d) Submersible pump — Replace means to removexigting submersible pump and

install another submersible pump in its place amal eéquipment used to connect the
submersible pump is also replaced. The equipmesdeatkto connect the submersible
pump may include ball valves, check valves, flexiobnnectors unions, tees, ells or
other pipe fittings and transitional componentd ttemnect the submersible pump to the
piping. The replacement submersible pump may bearaway have been used before.

Residential tanks a tank located on property used primarily foretling purposes.
SARAmeans the Superfund Amendments and Reauthorizatibaf 1986.

Secondary containmembheans an impervious layer or barrier that exteardsind the primary
(inner) tank or pipe that is designed, construeted installed to contain any leak from any part
of the tank or piping that routinely contains rexjatl substances. Examples of secondarily
contained systems include double-walled or jacketedks, double-walled or jacketed piping
and/or containment sumps that may be installedhetidp of the tanks, under dispensers or at
piping transitions. Secondary containment mustdssghed, constructed and installed to:

(a) Prevent the release of requlated substandée tenvironment for the operational life
of the secondary containment system;

(b) Prevent the ingress of water or other extefln@ds into the interstitial space for the
operational life of the secondary containment syste

(c) Allow for monitoring of the interstitial spade detect any leak from the primary tank
system and ingress of external fluids;

(d) Be checked for evidence of a leak and ingrésxiernal fluids at least once every 30
days in accordance with §280.43(qg) and §280.44(q);

(e) Be compatible with the substances stored aietread soil/fluids for the operational
life of the secondary containment system.

Septic tankis a water-tight covered receptacle designed teivecor process, through liquid
separation or biological digestion, the sewagehdisged from a building sewer. The effluent
from such receptacle is distributed for disposediigh the soil and settled solids and scum from
the tank are pumped out periodically and haulegltreatment facility.

Storm-water or wastewater collection systemeans piping, pumps, conduits, and any other
equipment necessary to collect and transport e of surface water run-off resulting from
precipitation, or domestic, commercial, or indwdtiastewater to and from retention areas or
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any areas where treatment is designated to ocdue. dollection of storm water and
wastewater does not include treatment except wheidental to conveyance.

Submersible pumfalso referred to as a “submerged turbine pumpdams a device installed
within a tank designed to transfer product from tidyek to the dispenser in a pressurized piping
system. The term submersible pump includes the stgibbe motor, extractor assembly and the
pump head (housing) assembly.

Suppliermeans any person who delivers or deposits motds finéo an underground storage
tank. This term may include oil companies, jobb@mstroleum transportation companies, or
other product delivery entities.

Surface impoundmeig a natural topographic depression, man-made etioay or diked area
formed primarily of earthen materials (althougmiy be lined with man-made materials) that is
not an injection well.

Tankis a stationary device designed to contain an aatation of regulated substances and
constructed of non-earthen materials (e.g., coacsteel, plastic) that provide structural support.

Underground areameans an underground room, such as a basemera, chft or vault,
providing enough space for physical inspectionhaf éxterior of the tank situated on or above
the surface of the floor.

Underground releasmeans any belowground release.

Underground storage tanlor UST means any one or combination of tanks (including
underground pipes connected thereto) that is usedohtain an accumulation of regulated
substances, and the volume of which (including wbkime of underground pipes connected
thereto) is 10 percent or more beneath the sudfattee ground. This term does not include any:

(a) Farm or residential tank of 1,100 gallons asleapacity used for storing motor fuel
for noncommercial purposes;

(b) Tank used for storing heating oil for consumptiise on the premises where stored;
(c) Septic tank;
(d) Pipeline facility (including gathering lineggulated under:

(1) The Natural Gas Pipeline Safety Act of 1968 (4$.C. App. 1671et seq.)
or

(2) The Hazardous Liquid Pipeline Safety Act of 9949 U.S.C. App. 200Xkt
seq.) or
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(3) Which is an intrastate pipeline facility regeld under state laws
comparable to the provisions of the law referrethtparagraph (d)(1) or (d)(2) of
this definition;

(e) Surface impoundment, pit, pond, or lagoon;
(f) Storm-water or wastewater collection system;
(g) Flow-through process tank;

(h) Liquid trap or associated gathering lines digerelated to oil or gas production and
gathering operations; or

(i) Storage tank situated in an underground araazch(sas a basement, cellar,
mineworking, drift, shaft, or tunnel) if the stomdgank is situated upon or above the
surface of the floor.

The term “underground storage tank” or “UST” doesinclude any pipes connected to any tank
which is described in paragraphs (a) through (thef definition.

Upgrademeans the addition or retrofit of some systems sschkathodic protection, lining, or
spill and overfill controls to improve the abilityf an underground storage tank system to

prevent thgeakof prodct. -  Deleted: release
o {Formatted: Font: (Default) Times }
UST systenor Tank systenmeans an underground storage tank, connected undatgpiping, New Roman, 12 pt

underground ancillary equipment, and containmestiesy, if any.

Wastewater treatment tankeans a tank that is designed to receive and #eainfluent
wastewater through physical, chemical, or biololgieathods.

8§ 280.13 Industry codes and recommended practices

The following industry codes and recommended prastimay be utilized to comply with the
requirements of Subparts B, C, D and G. Other cagelsrecommended practices may also be
utilized provided they have been determined byNH2EQ to be no less protective of human
health and the environment than those listed below.

API1 1007, “Loading and Unloading of MC 306/DOT 406érgo Tank Motor Vehicles”

AP 1604, “Closure of Underground Petroleum Storageks”

APl 1615, “Installation of Underground Petroleunoi@ge Systems”

API1 1621, “Bulk Liquid Stock Control at Retail Oats”
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API 1626, “Storing and Handling Ethanol and Gasslitthanol Blends at Distribution
Terminals and Service Stations”

APl 1627, “Storing _and Handling of Gasoline-MethH@osolvent Blends at Distribution
Terminals and Service Stations”

API 1631, “Interior Lining and Periodic InspectiohUnderground Storage Tanks”

APl 1637, “Using the APl Color-Symbol System to Mdquipment and Vehicles for Product
Identification at Service Stations and Distributiberminals”

ASTM E1430, “Standard Guide for Using Release D@ndevices with Underground Storage
Tanks”

ASTM E1526, “Standard Practice for Evaluating tlegf@rmance of Release Detection Systems
for Underground Storage Tank Systems”

FPTPI T-95-2, “Remanufacturing of Fiberglass Reioéal Underground Storage Tanks”

KWA “Recommended Practice for Inspecting BuriedddrSteel Tanks Using a Video Camera”

NACE RP-0169, “Control of External Corrosion Prdiee on Underground Storage Tank
Systems by Cathodic Protection”

NACE RP-0177, “Mitigation of Alternating Current@i.ightning Effects on Metallic Structures
and Corrosion Control Systems”

NACE RP-0178, “Design, Fabrication, and Surfaceidfimof Metal Tanks and Vessels to be
Lined for Chemical Immersion Service”

NACE RP-0184, “Repair of Lining Systems”

NACE RP-0285, “Corrosion Control of Underground rétge Tank Systems by Cathodic
Protection”

NACE RP-0288, “Inspection of Linings on Steel anuh€rete”

NACE TM-0101, “Measurement Techniques Related tie@a for Cathodic Protection on
Underground or Submerged Metallic Tank Systems”

NACE TM-0497, “Measurement Techniques Related tde@a for Cathodic Protection on
Underground or Submerged Metallic Piping Systems”

NFPA 30, “Flammable and Combustible Liguids Code”

NFPA 30A, “Automotive and Marine Service Stationded
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NFPA 326, “Standard for the Safequarding of Tankd &ontainers for Entry, Cleaning, or
Repair”

NFPA 385 “Standard for Tank Vehicles for Flammaduel Combustible Liquids”

PEI RP100, “Recommended Practices for Installatfoldnderground Liquid Storage Systems”

PEI RP500, “Recommended Practices for InspectiohMaintenance of Motor Fuel Dispensing
Equipment”

PEI RP900, “Recommended Practices for the Inspeetiml Maintenance of UST Systems”

STI “STI-P3 Specification and Manual for Externabrédsion Protection of Underground Steel
Storage Tanks”

STI F841, “Standard for Dual Wall Underground Ste&lrage Tanks”

STI F894, “ACT-100 Specification for External Cosion Protection of FRP Composite Steel
Underground Storage Tanks”

STI F961, “ACT-100-U Specification for External Cosion Protection of FRP_ Composite Steel
Underground Storage Tanks”

STI R892, “Recommended Practice for Corrosion Rtame of Underground Piping Networks
Associated with Liguid Storage and Dispensing Syste

STI R922, “Specification for Permatank”

STI R972, “Recommended Practice for the Instaltatid Supplemental Anodes for STI-P3
USTs”

UL 58, “Steel Underground Tanks for Flammable awinBustible Liquids”

UL 79, "“Power-Operated Pumps for Petroleum Dispenfiroducts”

UL 87, “Power-Operated Dispensing Devices for Retnm Products”

UL 971, “Non-Metallic Underground Piping for Flambia Liquids”

UL 1316, “Glass Fiber Reinforced Plastic Undergm@iorage Tanks for Petroleum Products,
Alcohols and Alcohol-Gasoline Mixtures”

UL 1746, “External Corrosion Protection SystemsSteel Underground Storage Tanks”

Subpart B—UST Systems: Design, Construction, Instidtion and Notification



16

§ 280.20 Performance standards for new UST system {
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() Prevent the release of requlated substancesheéoenvironment for the
operational life of the tank;

(i) Prevent the ingress of water or other extefhats into the interstitial space
for the operational life of the tank; |

(iii)_Allow for monitoring of the interstitial space teetgct any leak from the
primary tank and ingress of external fluids;

(iv) Be checked for evidence of a leak and ingdssxternal fluids at least once
every 30 days in accordance with §280.43%a0y
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(v) Be compatible with the substances stored andreal soil/fluids for the Deleted: The tank is constructed of
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(v) Be compatible with the substances stored andreal soil/fluids for the
operational life of the piping system; or
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(3] Installation All tanks, piping and ancillary equipmenmust be properly installed in
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aﬁﬁﬁ&ib]é ’a’n’cil faN 7cb7rﬁ;56rie’ﬁté “are installed oatractor certified by the MD Ebﬁ éé a UST.
installer. Owners and operators must provide é¢estibn of compliance with these requirements.
on the UST notification form in accordance with 8Z8.

section by providing a certification of complianee the UST notification form in accordaﬁpe
with §280.22. b
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(3) Allow for monitoring of the interstitial spade detect any leak from the submersible
pump or enclosed components of the piping systairamress of external fluids;

(4) Be checked for evidence of a leak and ingrésxiernal fluids at least once every 30
days in accordance with §280.44(c); and

(5) Be compatible with the substances stored amer®xl soil/fluids for the operational
life of the submersible pump secondary containment.

(1) Piping shear valves. All pressurized piping imbis equipped with shear valves designed to
shut-off the flow of product in the event a dispansabinet is impacted. All shear valves must
be:

(1) Properly installed in accordance with one orrenof the industry codes and
recommended practices listed in §280.13 and in rdecme with the manufacturer's
instructions.

(2) Effective October 1, 2009, be tested for fummdility (the poppet valve or other shut-
off mechanism is manually closed to confirm thawill shut off the flow of product) at
least once every 12 months.

(3) Records. A written record documenting the sivadire testing must be maintained (in
accordance with 8280.35) to demonstrate compliamitie this section. These records
must provide the results of the last two (2) testgiired in this section.

§ 280.21 Upgrading of existing UST systems.

(a) Alternatives allowedNot later than December 22, 1998, all existing U§/Btems must
comply with one of the following requirements:

(1) New UST system performance standards under.2280
(2) The upgrading requirements in paragraphs (outhh (d) of this section; or

(3) Closure requirements under subpart G of thi§ pacluding applicable requirements
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(i) Within 10 years after lining, and every 5 yedhereafter, the lined tank is

internally inspected and found to be structuralbursd with the lining still
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(a) Any owner who intends to install a new or replaoeeaisting underground storage tank, - - {

)
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pipe, dispenser, or submersible pump on or aftéotégc 1, 2008, must, within 30 days of such
planned installation, submit a “State of Mississipotice of Upcoming Underground Storage |
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appendix |l of this part for each tank the
own. Owners may provide notice for

several tanks using one notifi(” 1457

operational status of, subnait“State of Mississippi Notification for Undergimil Storage Tank
System” form.
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Subpart C—General Operating Requirements
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spills that may occur during the delivery. Aftemgaletion of the delivery, owners and operators

must ensure that the spill prevention equipmeemptied of any regulated substances that may

have accumulated during the delivery operation.
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(c) The integrity of all spill prevention equipmeifiiat is not continuously monitored must be | Petroleum Institute Publication 1621,
“Recommended Practice for Bulk Liquid

tested in accordance with the following requirersent " | Stook Control at Retail Outlets.” and
‘\ National Fire Protection Association

\ | Standard 30, “Flammable and

1) Frequency. ' | Combustible Liquids Code."|
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tested after installation and before the UST systegeives any delivery of
reqgulated substances and at least once every lthsihereafter.

(ii) Spill prevention equipment installed beforetGlwer 1, 2008, must be tested by
October 1, 2009, and at least once every 12 mdhérsafter.

(iii) Spill prevention equipment must be tested wéweer it is suspected, by visual
evidence or other means, that the integrity ofgbié prevention equipment may

be in question.

(2) Criteria. All spill prevention equipment intéfyr testing must be conducted in
accordance with the manufacturer’'s specificatiomg any applicable code of practice
listed in §280.13.

Note: In the absence of manufacturer's specifiogtimr an applicable industry code or
recommended practice, the inspection may be acdsimegl by filling the spill containment with
water or other suitable liquid and checking to @aghat no more than one-eighth inch of liquid
is lost over a one (1) hour period. Alternativet tegthods may be utilized only if recognized by
the MDEQ as no less protective of human healthtaaadnvironment at those test methods listed
above.

(3) Records. A written record documenting the intggtesting of spill containment
equipment must be maintained (in accordance wiBD&5) to demonstrate compliance
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with this section. These records must provide tbsults of the last two (2) tests
required in this section.

(d) Overfill prevention equipment (including anghi-fill adapters that may be in use) must be
inspected and proper operation ensured in accoedaitls the following requirements:

(1) Frequency.

(i) Overfill prevention equipment installed on ditest October 1, 2008, must be
inspected for proper operation after installatiamd ebefore the UST system
receives any delivery of regulated substances amehat once every 12 months
thereafter.

(i) _Overfill prevention equipment installed befof@ctober 1, 2008, must be
inspected for proper operation by October 1, 2G0® at least once every 12
months thereafter.

(i) Overfill prevention equipment must be inspagtwhenever it is suspected, by
visual evidence or other means, that the properatipa of the overfill
prevention equipment may be in guestion.

(2) Criteria. At a_minimum, the inspection must @ms that the overfill prevention
equipment:

(i) Is properly installed; and

(i) Is properly functioning in accordance with theanufacturer’s specifications
and any applicable code of practice listed in §280.

Note: In the absence of manufacturer's specifiostimr an applicable industry code or
recommended practice, the inspection may be acdésimepl by removal of the equipment from
the tank, visual examination and confirmation ttet overfill device is installed at the correct
height within the tank.

(3) Records. A written record documenting the inspectid the overfill prevention
equipment must be maintained (in accordance wiBD&5) to demonstrate compliance
with this section. These records must provide #wmults of the last two (2) inspections
required in this section.

§ 280.310peration and maintenance of secondary containment

(a) Owners and operators of UST systems installed oraftar October 1, 2008, and all
secondarily contained UST systems utilizing infeéedt monitoring in accordance with
8280.43(g)or §280.44(c) must comply with the following requiramtgin order to ensure that
releases due to improper operation and maintenafreecondary containment do not occur:
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(b) The owner and operator must report and investigate leak or suspected release in
accordance with Subpart E.

(c) Any regulated substances found within the sdapncontainment must be removed within
24 hours of discovery or another time frame deteeatiby the MDEQ to be appropriate.

(d) All secondary containment that is not continslgumonitored must be inspected for proper
operation in accordance with the following requiests:

(1) Frequency. The integrity of all secondary comt@nt components of a UST system
that can be observed must be visually inspectéshat once every 12 months.

(2) Criteria. At a minimum, the inspection must endhig the secondary containment:

(i) Is maintained free of liquids and debris if fhéerstice is designed to be dry;

(i) Appears to be liquid tight with no cracks, kem seals or other visual
evidence of failure; and

(iii) The integrity of the secondary containment mustelséed in accordance with
the manufacturer's specifications and any appleatide of practice listed in
8280.13 if there is evidence of failure. The preseof fluids other than the
substance stored or the hydrostatic monitoringdfluithin the interstice may be
sufficient to require testing of the integrity. fiie integrity of the secondary
containment is in question, testing must be coretianless it can be shown that
the source of the fluid has been determined anddhdition has been corrected.

Note: In the absence of manufacturer's specifioatimr an applicable industry code or
recommended practice, the integrity test may beorapished by filing the secondary
containment with water or other suitable liquicatéevel at least six (6) inches above the highest
penetration fitting or joint and checking to ensthrat no more than one-eighth inch of liquid is
lost over a one (1) hour period. Alternative tegttmds may be utilized only if recognized by
the MDEQ as no less protective of human healthtbegnvironment at those test methods listed
above.

(3) Records. A written record documenting the visuadpection of the secondary
containment and integrity testing if required mbst maintained (in_accordance with
8280.35) to demonstrate compliance with this sactichese records must provide the
results of the last two (2) inspections and anyesponding tests required in this section.
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(a) All corrosion protection systems must be opatatnd maintained to continuously provide
corrosion protection to the metal components of plogtion of the tank and piping that routrnely
contain regulated substances and are in contaettiagsoil and/or water (electrolyie)

(b) All UST systems equipped with cathodic prometsystems must be inspected for proper
operation by a qualified cathodic protection tesiar accordance with the following |
requirements:

Iy

1 1
/I

(1) Frequency.All cathodic protection systems must be tested iwith months of , /|

installation and at least every 3 years thereafteaccording to another reasonable trme

(2) Inspection criteria.The criteria that are used to determine that cathpocbtection |s
adequate as required by this section must be inrdance withthe requirements in |
appendix 280.1 (“Guidelines for the Evaluation afddrground Storage Tank Cathodic
Protection Systems”) and any applicable industidecor recommended practice listed |n
§280.13.
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protection must be ma|nta|ned (in accordance \/\maoa@ to demonstrate comphance with th

substancestored in the UST systeand with any soils, backfill materials, intergtitmonitoring

fluids, groundwater or other fluids the tank systemy be exposed to either internally or
externally
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structural failure or corrosion as long as the Wy$tem is used to store regulated substances
The repairs must meet the following requirements:
(a) Repairs to UST systems must be properly corduict accordance witthe manufacturer’s
specifications and any applicable code of pradisted in §280.13.
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(b) Repairs to fiberglass-reinforced plastic tamiksst be conducted in accordance witle
manufacturer'specifications and any applicable code of pradisted in §280.13

-

-

(c) Metal pipe sections and fittings that hggekedproduct as a result of corrosion or ot‘rxer
damage must be replace@eplaced as it applies to metal pipe sections mézatsonly the[
section of pipe from joint-to-joint must be repldoghen repairing such a pipe system. It is rjot

intended to imply that the entire piping system n‘mfs replaced with a secondarily contam@d
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Existing Steel Underground Storage
Tanks"; and National Leak Prevention
Association Standard 631, “Spill
Prevention, Minimum 10 Year Life
Extension of Existing Steel Undergroun|
Tanks by Lining Without the A" 147
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(3) In the case of permanent closure records reduimder §280.74, owners and
operators are also provided with the additionadraktive of mailing closure records to
theMDEQ if they cannot be kept at the site or an alternative sitedicated above. - { Deleted: implementing agen )
- ‘{Formatted: Font: (Default) Times }

8§ 280.36 Delivery Prohibition New Roman, 12 pt

Effective October 1, 2008, it shall be unlawful fany person to deliver to, deposit into, or
accept a regulated substance into an undergroundgst tank at a facility that has been
identified by the MDEQ to be ineligible for suchlistery, deposit, or acceptance.

(a) Classification as ineligible.

(1) The MDEQ shall classify an underground storage taskineligible for delivery,
deposit, or acceptance of a requlated substanceoas as practicable after it is
determined one or more of the following conditi@xssts:

(i) Assessed tank requlatory fees are more thaia96 past due for payment;

(i) Required spill prevention equipment is nastalled;

(iii) Required overfill prevention equipment istrinstalled;

(iv) Required leak detection equipment is notatied;

(v) Required corrosion protection equipment isinstalled;

(vi) Required secondary containment is not itetalor

(vii) A leak of regulated substances which presents amegrnthreat of release or
for which the owner/operator has not initiated repar an appropriate response
in a timely manner.

(2) The MDEQ may classify an underground storage tar underground storage tank
facility as ineligible for delivery, deposit, or geptance of a regulated substance if the
owner/operator of the tank system has been issuediit'en warning for any of the
following violations and the owner/operator fails ¢omplete corrective action within
120 days of the issuance of the written warnindessithe deadline is extended:

(i) Required spill prevention equipment is not Edp operated or maintained;

(i) Required overfill prevention equipment is ngdroperly operated or
maintained;

(iii) Required leak detection equipment is not @y operated or maintained;
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(iv) Required corrosion protection equipment is mobperly operated or
maintained;

(v) Required secondary containment is not propaplrated or maintained; or

(vi) Other conditions the MDEQ deems appropriate.

(3) The MDEQ may defer the application of delive@nphibition if it is determined that
delivery prohibition is not in the public interest.

(b) Notification of ineligibility.

(1) The MDEQ will provide owners/operators with aitien notice of the determination
of ineligibility prior to the prohibition of delivy, deposit, or acceptance of requlated
substances into the tank becoming effective. Th#emrnotice may be:

(i) Personally delivered to the owner/operator or thharized representative of
the owner/operator _at the conclusion of the inspeabr as soon as practicable
thereafter; or

(ii) Sent via certified US mail to the last knowtidaess of the owner/operator.

(2) The MDEQ may provide further notification to ngrs/operators of the determination
of ineligibility by one or more of the following:

(i) Telephone;

(ii) Electronic mail;

(iii) Facsimile;

(iv) Posting a listing of ineligible tanks on theDMQ website; or

(v) Presence of a delivery prohibition tag on fiieiger of an ineligible tank.

(3) The MDEQ will notify suppliers of tanks detemead to be ineligible for delivery by
posting a list of ineligible tanks on the MDEQ wiésSuppliers may also be notified of
ineligible tanks by one or more of the following:

(i) Telephone;

(i) Electronic mail;

(i) Facsimile;

(iv) US mail; or

(v) Presence of a delivery prohibition tag on titlgiter of an ineligible tank.

(4) Owners/Operators shall document that they hatified the appropriate product
suppliers when the MDEQ has made a determinatigeraduct delivery ineligibility for
any tank that they own/operate.
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(c) Identification of ineligible underground storageka. Once a determination of ineligibility
has been made, the MDEQ will identify those undmuigd storage tanks by placing them on a
list of ineligible tanks on the MDEQ website. Tmeligible tanks may also be identified by one
or more of the following:

(1) Delivery prohibition tags may be placed on the fider or other appropriate
alternative location of any ineligible tank. It dhbe unlawful for anyone to remove,
alter, destroy, deface or otherwise tamper withebvery prohibition tag without valid
authorization from the MDEQ; or

(2) Withdrawal of the Certificate of Registration.

(d) Reclassification of underground storage tanks tieate reestablished compliance. The
MDEQ shall reclassify any ineligible tank as eligitbo receive deliveries as soon as practicable
upon receipt of documentation that the conditiohat tcaused the ineligibility have been

satisfactorily corrected, the MDEQ will subsequentl

(1) If present, remove the delivery prohibition fagm the tank or alternatively provide
the owner/operator with the authority to removeréattag;

(2) Remove the name of the facility from the litineligible tanks on the MDEQ
website; and

(3) Provide a letter to the owner/operator stativgtank is eligible to receive product.

(e) Self certification of UST system return to &ely eligibility. For any tank that has been
determined to be ineligible for product deliverye tMDEQ will provide to the owner/operator a
“Self Certification of UST System Return to DeliyeEligibility” form (appendix 280.2) that
may be utilized by the owner/operator to certifatthhe conditions that caused the tank to be
declared ineligible have been corrected. Upon pregecution of the form the owner/operator
may remove any delivery prohibition tag that may fdresent and deliveries may resume.
However, the final determination of eligibility muse made by the MDEQ through the process
described in §280.36 (d).

§ 280.37 Operator Training [Reserveq]

§ 280.40 General requirements for all UST systems

@ Owners and operators of new and eX|st|ng US3tesys must provide a method, or

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,J,_,
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(2) Is installed, calibrated, operated, and mamsdi in accordance with the
manufacturer's instructionand any applicable code of practice listed in §280
including routine maintenance and service checkferability or running condition;
and

(3) Meets the performance requirements in §280148280.44, with any performance
claims and their manner of determination descriliedwriting by the equipment
manufacturer or installer. In addition, methodsduatter the date shown in the following
table corresponding with the specified method ekéapmethods permanently installed
prior to that date, must be capable of detectirgléhk rate or quantity specified for that
method in the corresponding section of the rulesolahown in the table) with a
probability of detection (Pd) of 0.95 and a protiabof false alarm (Pfa) of 0.05.

Method Section | Date after which Pd/Pfa must be denmstrated
Manual Tank Gauging 280.43(December 22, 1990.
Tank Tightness Testing 280.43(December 22, 1990.
Automatic Tank Gauging 280.43(fMecember 22, 1990.
Automatic Line Leak Detectorg 280.44(8gptember 22, 1991.
Line Tightness Testing 280.44(Becember 22, 1990.
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New tanks (after December 22) immediately uporaitegion.
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(3) Tanks with capacity of 550 gallons or less mag weekly tank gauging (conducted
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(1) Secondary containment systems must be desigoadiructed and installed to:
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(ii) Detect the failure of the inner wall.
(3) External liners (including vaults) must be de®d, constructed, and installed to:
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(ii) Prevent the interference of precipitation gognd-water intrusion with the

ability to contain or detectaak of regulated substances; and - [ Deleted: release
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(iiiy Obtain approval fromthe MDEQto use the alternate release detection | Deleted: the implementing agenc
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a monthly basis in the following manner:
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(1) Inventory volume measurements for regulatedstuize inputs, withdrawals, and the
amount still remaining in the tank are recordechegmerating day;

(2) The equipment used is capable of measurintggtred of product over the full range of
the tank's height to the nearest one-eighth ohelm; i

(3) The regulated substance inputs are reconcildddelivery receipts by measurement
of the tank inventory volume before and after deiyy

(4) Deliveries are made through a drop tube th&greds to within one foot of the tank
bottom;

(5) Product dispensing is metered and recordedirwittie local standards for meter
calibration or an accuracy of 6 cubic inches foergvs gallons of product withdrawn;
and

(6) The measurement of any water level in the lbottd the tank is made to the nearest
one-eighth of an inch at least once a month.

Deleted: Note: Practices described in
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,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Publication 1621, “Recommended
N Practice for Bulk Liquid Stock Control al
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(2) Level measurements are based on an averageootdnsecutive stick readings at
both the beginning and ending of the period;

(3) The equipment used is capable of measurintgtred of product over the full range of
the tank's height to the nearest one-eighth ohalm;i

(4) A leak is suspected and subject to the requrdgsnof subpart E if the variation
between beginning and ending measurements exdeedgeekly or monthly standards in
the following table:
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Nominal tank capacity\Weekly standard (one testl]\/lonthly standard (average of four tests
550 gallons or less 10 gallons 5 gallons.

551-1,000 gallons 13 gallons 7 gallons.

1,001-2,000 gallons | 26 gallons 13 gallons.

(5) Only tanks of 550 gallons or less nominal caéganay use this as the sole method of

inventory control in §280.43(a). Tanks of greateart 2,000 gallons nominal capacity - { Formatted: Font: (Default) Times }
may not use this method to meet the requirementsiosubpart. New Roman, 12 pt

(c) Tank tightness testindank tightness testing (or another test of equiMgterformance) must
be capable of detecting a 0.1 gallon per hour tatkfrom any portion of the tank that routinely
contains product while accounting for the effectsttermal expansion or contraction of the
product, vapor pockets, tank deformation, evaponatir condensation, and the location of the
water table.

(d) Automatic tank gaugingequipment for automatic tank gauging that teststhar loss of
product must meet the following requirements: { Deleted: and conducts inventory }
N control

(1) The automatic product level monitor test catedea 0.2 gallon per hour leak rate H‘;v“";t:;: ’;g”t:t(Defa”'t) Times J
from any portion of the tank that routinely contaproduct; and P =F

(2) The equipment is inspected for proper operatioleadt once every 12 months. The
inspection must be conducted in accordance with thenufacturer's periodic
maintenance specifications and any applicable obgeactice listed in §280.13. -

Deleted: Inventory control (or another
test of equivalent performance) is
conducted in accordance with the
requirements of §280.43(a).

\

(e) Vapor monitoringTesting or monitoring for vapors within the soilsgaf the excavation zone "

must meet the following requirements: Formatted: Font: (Default) Times
New Roman, 12 pt

(1) The materials used as backfill are sufficiepiyous (e.g., gravel, sand, crushed rock)
to readily allow diffusion of vapors from release® the excavation area;

(2) The stored regulated substance, or a tracepeond placed in the tank system, is
sufficiently volatile (e.g., gasoline) to result & vapor level that is detectable by the
monitoring devices located in the excavation zanté event of a release from the tank;

(3) The measurement of vapors by the monitoringageis not rendered inoperative by
the ground water, rainfall, or soil moisture oreattknown interferences so that a release
could go undetected for more than 30 days;

(4) The level of background contamination in theaation zone will not interfere with
the method used to detect releases from the tank;
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(5) The vapor monitors are designed and operatelétiect any significant increase in
concentration above background of the regulatedtanbe stored in the tank system, a
component or components of that substance, orcartrerompound placed in the tank
system;

(6) In the UST excavation zone, the site is asses$seensure compliance with the

requirements in paragraphs (e) (1) through (4hif $ection and to establish the number
and positioning of monitoring wells that will deteeleases within the excavation zone
from any portion of the tank that routinely contaproduct; and

(7) Monitoring wells are clearly marked and secutedivoid unauthorized access and
tampering.

(f) Ground-water monitoringTesting or monitoring for liquids on the ground aramust meet
the following requirements:

(1) The regulated substance stored is immiscibleater and has a specific gravity of
less than one;

(2) Ground water is never more than 20 feet fromdhound surface and the hydraulic
conductivity of the soil(s) between the UST systmd the monitoring wells or devices is
not less than 0.01 cm/sec (e.g., the soil shoutdisbof gravels, coarse to medium sands,
coarse silts or other permeable materials);

(3) The slotted portion of the monitoring well aagimust be designed to prevent
migration of natural soils or filter pack into tlveell and to allow entry of regulated
substance on the water table into the well undah bogh and low ground-water
conditions;

(4) Monitoring wells shall be sealed from the grdwwurface to the top of the filter pack;

(5) Monitoring wells or devices intercept the exatien zone or are as close to it as is
technically feasible;

(6) The continuous monitoring devices or manualhmés used can detect the presence
of at least one-eighth of an inch of free producttop of the ground water in the
monitoring wells;

(7) Within and immediately below the UST systemawsation zone, the site is assessed
to ensure compliance with the requirements in pame (f) (1) through (5) of this
section and to establish the number and positioafngronitoring wells or devices that
will detect releases from any portion of the tam&ttroutinely contains product; and

(8) Monitoring wells are clearly marked and secutedavoid unauthorized access and
tampering.
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(9) Interstitial monitoring.M Monitoring of the sgacebetween thénner (primary) and the outer

Deleted: Interstitia m

‘\\‘{

Formatted: Font: (Default) Times
New Roman, 12 pt

routlnely contains product;

Deleted: UST system and a secondar}/
t

\\\

]
L

Formatted: Font: (Default) Times
New Roman, 12 pt

(2) The sampling or testing method can detect ingrésxternal fluids (groundwater ot
other fluids not intended as monitoring fluids)irthe interstice;
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barrier immediately around or beneath
Deleted: detect a leak from any porti

of the tank that routinely contains prodq‘ct

(3) Records must be maintained that show the interbtisebeen checked at least every
30 days for evidence of a leak or ingress of exiinids;
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Formatted: Font: (Default) Times
New Roman, 12 pt

console at least monthly; |

and also meets one of

Deleted: through the inner wall in
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history and provide the appropriate reporting fiplicable) and reconciliation of
each alarm;

(iii) Any electronic device that monitors the irgéce must be tested at least once
every 12 months for proper function. The functigyaiest must simulate a leak f"
and be in accordance with the manufacturer’'s sigatibns and any aopllcable
industry code or recommended practice listed irD8P8 and !

1
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(4) Any requlated substance that enters the intersiicgt be removed within 24 hours of

Deleted: Note: The provisions outlined
in the Steel Tank Institute's “Standard fi
Dual Wall Underground Storage Tanks'
may be used as guidance for aspects of
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(2) For UST systems with a secondary
barrier within the excavation zone, the
sampling or testing method used can
detect a release between the UST syst
and the secondary barrier;{

(i) The secondary barrier arcd(" | [82]

or

em

discovery or another time frame determined by tH#H® to be reasonable. ’f {

Formatted: Font: (Default) Times
New Roman, 12 pt

used if:

Formatted: Font: (Default) Times
New Roman, 12 pt

(1) 1t can detect a 0.2 gallon per hour leak rata release of 150 gallons within a month {

Deleted: implementing agenc

with a probability of detection of 0.95 and a prbitity of false alarm of 0.05; or

Formatted: Font: (Default) Times
New Roman, 12 pt

t

Deleted: implementing agenc

Formatted: Font: (Default) Times
New Roman, 12 pt

o,

Deleted: release

Formatted: Font: (Default) Times
New Roman, 12 pt

{ Deleted: implementing agency

T

Formatted: Font: (Default) Times
New Roman, 12 pt

- { Deleted: release

N

Formatted: Font: (Default) Times
New Roman, 12 pt

 J e G o A U .




40
Each method ofeak detection for piping used to meet the requiremeft§280.41 must be _{ Deleted: releas

conducted in agcordance with the following: _~" - { Formatted: Font: (Default) Times
New Roman, 12 pt

(a) Automatic line leak detectorMethods which alert the operator to the presenca lebk by

restricting or shutting off the flow of regulategbstances through piping or triggering an audible
or visual alarm may be used only if they deteckdeaf 3 gallons per hour at 10 pounds per
square inch line pressure within 1 hotiesting must be performed in accordance with the

following requirements: __ - | Deleted: An annual test of the
’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’ N operation of the leak detector must be
N conducted in accordance with the
(1) Freguency. ‘. | manufacturer's requirements.
N\

{Formatted: Font: (Default) Times }
(i) Automatic line leak detectors installed on dter October 1, 2008, must be New Roman, 12 pt

tested in accordance with the requirements of $histion at startup to verify

proper operation and at least once every 12 monthsreafter.

(i) Automatic line leak detectors installed bef@etober 1, 2008, must be tested
in_accordance with the requirements of this sechigmo later than October 1,
2009, and at least once every 12 months thereafter.

(2) Criteria. All testing of automatic line leaktdetors must be conducted in accordance
with the manufacturer’'s specifications and any @pble code of practice listed in
§280.13 and

() Involve the simulation of a leak in the pipird the dispenser that is at the
highest elevation above the submersible pump.€lfetlis no change in elevation,
the test must be conducted at the dispenser thifieigurthest away from the
submersible pump;

(i) Be conducted with the leak detector instaliedthe system as it normally
would be during operation;

(i) Verify that the leak detector is capable dftecting a leak equivalent to 3
gallons per hour at 10 pounds per square inchpliessure within 1 hour; and

(iv) Be conducted finitely and the test resultsom@d quantitatively.

(3) Records. A written record documenting the kepidf automatic line leak detectors
must be maintained (in accordance with 8280.35)Jeimonstrate compliance with this
section. These records must provide the resulthefast two (2) tests required in this
section.

(b) Line tightness testingA periodic test of piping may be conducted onlyt ifan detect a 0.1
gallon per hour leak rate at one and one-half titheoperating pressure.
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(c) Interstitial monitoring. Monitoring of the spabetween the inner (primary) and the outer
(secondary) pipe walls may be used, but only ifsytem is designed, constructed and installed
to meet the following requirements:

(1) The sampling or testing method can detect a leat fany portion of the pipe that
routinely contains product;

(2) The sampling or testing method can detect ingréssater or other external fluids
into the interstice;

(3) Records must be maintained that show the interbtisebeen checked at least every
30 days for evidence of a leak or ingress of exditnids;

(i)_If the interstice is monitored continuously,coeds must document that the
electronic device monitoring the interstice is mnmununication with the control
console at least monthly;

(i) _If the interstice is monitored continuoushgcords must document the alarm
history and provide the appropriate reporting fiplicable) and reconciliation of
each alarm;

(iii) Any electronic device that monitors the irdéce must be tested at least once
every 12 months for proper function. The functidgalest must be in accordance
with the manufacturer’'s specifications and any @aple industry code or
recommended practice listed in 8280.13. The funafity test must simulate a
leak; and
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(b) The results of any sampling, testing, or mamiip must be maintained for at least 1 year,

tightness testing conducted in accordance with 83§6) must be retained until the next test is- { Formatted: Font: (Default) Times

conducted; and New Roman, 12 pt
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§ 280.50 Reporting ofeaks andsuspected releases.
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if there is evidence of a leak and it appears dmanment sump is not liquid tight;
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of product dispensing equipment, the sudden losgrofluct from the UST system, or an
unexplained presence of water in the tank), urdgseem equipment is found to be defective but

not leaking, and is immediately repaired or repiaead _
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(1) The monitoring device is found to be defectiamd is immediately repaired’;\ 0
recalibrated or replaced, and additional monitodongs not confirm the initial result; or ", { Deleted: releas
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(2) In the case of inventory control, a second ihaftdata does not confirm the initial
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§ 280.51 Investigation due to off-site impacts.
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When required by théVIDEQ, owners and operators of UST systems must folloe t  { Deleted: implementing agen
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New Roman, 12 pt

.

impacts include the discovery of regulated substsr{such as the presence of free product or
vapors in soils, basements, sewer and utility iresl nearby surface and drinking waters) that

has been observed by (REOEQ or brought to its attention by another party. - { Deleted: implementing agen:

o { Formatted: Font: (Default) Times

§ 280.52 Release investigation and confirmatiomeps. New Roman, 12 pt

Unless corrective action is initiated in accordamgth subpart F, owners and operators must
immediately investigate and confirm all suspectelbases of regulated substances requiring
reporting under §280.50 within 7 days, or anotheaspnable time period specified by the

| MDEQ, using either the following steps or another pdute approved by tHdDEQ: _ - { Deleted: implementing agen:
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(a) System testOwners and operators must conduct tests (accotdirte requirements for . _(New Roman, 12 pt

tightness testing in §280.43(c) and §280.44(b)} ttetermine whether a leak exists in that\\{ Deleted: implementing agen

portion of the tank that routinely contains prodwuctthe attached delivery piping, or both. {Formatted: Font: (Default) Times
New Roman, 12 pt
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(1) Owners and operators must repair, replace grage the UST system, and begin
corrective action in accordance with subpart Fhé test results for the system, tank, or
delivery piping indicate that a leak exists.

(2) Further investigation is not required if thestteesults for the system, tank, and
delivery piping do not indicate that a leak exiatsl if environmental contamination is
not the basis for suspecting a release.

(3) Owners and operators must conduct a site cagaescribed in paragraph (b) of this
section if the test results for the system, tamk] delivery piping do not indicate that a
leak exists but environmental contamination iskiasis for suspecting a release.

(b) Site check.Owners and operators must measure for the presehae release where
contamination is most likely to be present at thgTisite. In selecting sample types, sample
locations, and measurement methods, owners anditopermust consider the nature of the
stored substance, the type of initial alarm or edos suspicion, the type of backfill, the depth of
ground water, and other factors appropriate fontifigng the presence and source of the release.

(1) If the test results for the excavation zonghsr UST site indicate that a release has
occurred, owners and operators must begin coreeetition in accordance with subpart
F;

(2) If the test results for the excavation zon¢her UST site do not indicate that a release
has occurred, further investigation is not required

§ 280.53 Reporting and cleanup of spills and ovrs.
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(a) Owners and operators of UST systems must colatal immediately clean up a spill or

overfill and report to th/DEQ within 24 hours, or another reasonable time pesjpetified by - { Deleted: implementing agency

theMDEQ, and begin corrective action in accordance withpsut F in the following cases: - { Formatted: Font: (Default) Times
~ New Roman, 12 pt
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25 gallons or another reasonable amount specifyettid)MIDEQ, or that causes a sheen {Formatted: Font: (Default) Times
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(2) Spill or overfill of a hazardous substance tesults in a release to the environment IFormatted: Font: (Default) Times
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(b) Owners and operators of UST systems must coratad immediately clean up a spill or
overfill of petroleum that is less than 25 gallarsanother reasonable amount specified by the

MDEQ, and a spill or overfill of a hazardous substaithed is less than the reportable quantity. If- - Deleted: implementing agency

cleanup camot be accomplished within 24 hours, or anothesaogable time period established - { Formatted: Font: (Default) Times
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National Response Center under sections 102 andofl@Be Comprehensive Environmental ‘| Deleted: implementing agency

Response, Compensation, and Liability Act of 1980 & appropriate state and local authorities {Formatted: Font: (Default) Times
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under Title 11l of the Superfund Amendments and WRlearization Act of 1986. New Roman, 12 pt

Subpart F—Release Response and Corrective Action rfoUST Systems Containing
Petroleum or Hazardous Substances

§ 280.60 General.

Owners and operators of petroleum or hazardoudaautess UST systems must, in response to a
confirmed release from the UST system, comply withrequirements of this subpart except for
USTs excluded under §280.10(b) and UST systemesiutgi RCRA Subtitle C corrective action
requirements under section 3004(u) of the Reso@oaservation and Recovery Act, as
amended.

§ 280.61 Initial response.
Upon confirmation of a release in accordance witlB(B52 or after a release from the UST

system is identified in any other manner, owneid @erators must perform the following initial
response actions within 24 hours of a release dhinvianother reasonable period of time
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(b) Take immediate action to prevent any furthdease of the regulated substance into the\TFormatted: Font: (Default) Times
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environment; and New Roman, 12 pt
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(c) Identify and mitigate fire, explosion, and vapazards.

§ 280.62 Initial abatement measures and site chec

) { Deleted: implementing agenc

(@) Unless directed to do otherwise by JM®EQ, owners and operators must perform the -
following abatement measures:

(1) Remove as much of the regulated substance thendST system as is necessary to
prevent further release to the environment;

(2) Visually inspect any aboveground releases qros&d belowground releases and
prevent further migration of the released substante surrounding soils and ground
water;

(3) Continue to monitor and mitigate any additiofied and safety hazards posed by
vapors or free product that have migrated from48d excavation zone and entered into
subsurface structures (such as sewers or basements)

(4) Remedy hazards posed by contaminated soilsiteagxcavated or exposed as a result
of release confirmation, site investigation, abaetnor corrective action activities. If
these remedies include treatment or disposal d§,stiie owner and operator must
comply with applicable State and local requirements

(5) Measure for the presence of a release wheramomation is most likely to be present

at the UST site, unless the presence and sourtieeafelease have been confirmed in
accordance with the site check required by §288)5@( the closure site assessment of
§280.72(a). In selecting sample types, sample ilmtsit and measurement methods, the
owner and operator must consider the nature otitred substance, the type of backfill,

depth to ground water and other factors as ap@tepfor identifying the presence and

source of the release; and

(6) Investigate to determine the possible presefiéeee product, and begin free product
removal as soon as practicable and in accordartbe8280.64.

(b) Within 20 days after release confirmation, athim another reasonable period of time

summarizing the initial abatement steps taken ummeragraph (a) of this section and athy"

S

resulting information or data.
§ 280.63 Initial site characterization.

(@) Unless directed to do otherwise by fhEDEQ, owners and operators must assemble
information about the site and the nature of tHease, including information gained while
confirming the release or completing the initiab#ment measures in §§280.60 and 280.61.

This information must include, but is not necedgdimited to the following:

)
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(1) Data on the nature and estimated quantitylebse;

(2) Data from available sources and/or site ingagibns concerning the following
factors: surrounding populations, water qualitye asd approximate locations of wells
potentially affected by the release, subsurfacé cmiditions, locations of subsurface
sewers, climatological conditions, and land use;

(3) Results of the site check required under §288)85); and

(4) Results of the free product investigations negliunder §280.62(a)(6), to be used by
owners and operators to determine whether free ugtochust be recovered under
§280.64.

(b) Within 45 days of release confirmation or amotheasonable period of time determined by

—_—— = - — = = = — = — = — — = — — — — — = — - — ——— —— L L4

paragraph (a) of this section to thEDEQ in a manner that demonstrates its applicabilitgt an - { Formatted: Font: (Default) Times

technical adequacy, or in a format and accordirthécschedule required by fWbEQ. *v. [ New Roman, 12 pt
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At sites where investigations under §280.62(a)(@)cate the presence of free product, owners [ Deleted: implementing agency
and operators must remove free product to the maximxtent practicable as determined by the | Formatted: Font: (Default) Times
MDEQ while continuing, as necessary, any actions ieitiainder §§280.61 through 280.63, or |New Roman, 12 pt

preparing for actions required under §8280.65 thhoR80.66. In meeting the requirements\df:'{ Deleted: implementing agency

this section, owners and operators must: { Formatted: Font: (Default) Times
New Roman, 12 pt
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(a) Conduct free product removal in a manner thimimizes the spread of contamination into
previously uncontaminated zones by using recovad disposal techniques appropriate to the
hydrogeologic conditions at the site, and that priyptreats, discharges or disposes of recovery
byproducts in compliance with applicable local,t8t@nd Federal regulations;

(b) Use abatement of free product migration as @mim objective for the design of the free
product removal system;

(c) Handle any flammable products in a safe and pedemt manner to prevent fires or
explosions; and

B { Deleted: implementing agency

(d) Unless directed to do otherwise by MBEQ, prepare and submit to thDEQ, within 7475ﬂ/,iﬂ { Formatted: Font: (Default) Times
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(2) The estimated quantity, type, and thicknessesf product observed or measured in
wells, boreholes, and excavations;

(3) The type of free product recovery system used;

(4) Whether any discharge will take place on-site off-site during the recovery
operation and where this discharge will be located;

(5) The type of treatment applied to, and the efiluquality expected from, any
discharge;

(6) The steps that have been or are being takewvbtain necessary permits for any
discharge; and

(7) The disposition of the recovered free product.
§ 280.65 Investigations for soil and ground-watetleanup.
(a) In order to determine the full extent and lamabf soils contaminated by the release and the
presence and concentrations of dissolved produdtognation in the ground water, owners and
operators must conduct investigations of the releti® release site, and the surrounding area

possibly affected by the release if any of thediwlhg conditions exist:

(1) There is evidence that ground-water wells haeen affected by the release (e.g., as
found during release confirmation or previous cclive action measures);

(2) Free product is found to need recovery in caamgke with §280.64;
(3) There is evidence that contaminated soils n&jnkrontact with ground water (e.g.,

as found during conduct of the initial response suess or investigations required under
§8280.60 through 280.64); and

p { Deleted: implementing agenc

(4) TheMDEQ requests an investigation, based on the potegffiatts of contaminated - { Formatted: Font: (Default) Times
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soil or ground water on nearby surface water andrgi-water resources.

(b) Owners and operators must submit the informatollected under paragraph (a) of this

section as soon as practicable or in accordant¢eansthedule established by MBEO. - - { Deleted: implementing agent
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the requirements of §8280.61 through 280.63, che@sibmit a corrective action plan for
responding to contaminated soil and ground watereither case, owners and operators are
responsible for submitting a plan that providesédequate protection of human health and the

environment as determined by fE&EQ, and must modify their plan as necessary to nfeet t- - { Deleted: implementing agency

standard. " | Formatted: Font: (Default) Times
New Roman, 12 pt
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the plan will adequately protect human health, tgafand the environment. In making this - { Formatted: Font: (Default) Times
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(1) The physical and chemical characteristics ef thgulated substance, including its TFormatted: Font: (Default) Times
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(2) The hydrogeologic characteristics of the facidind the surrounding area,;

(3) The proximity, quality, and current and futuees of nearby surface water and
ground water;

(4) The potential effects of residual contaminat@nnearby surface water and ground
water;

(5) An exposure assessment; and

(6) Any information assembled in compliance withs ttubpart.
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(3) Incorporate these self-initiated cleanup measum the corrective action plan that is

submitted to th¢/IDEQ for approval. - [ Deleted: implementing agency
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(a) For each confirmed release that requires active action plan, thBIDEQ must provide /{Deleted: implementing agen ]
notice to the public by means designed to reacketimembers of the public directly affected by { Formatted: Font: (Default) Times }
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publication in a state register, letters to indidtihouseholds, or personal contacts by field staff
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Subpart G—Out-of-Service UST Systems and Closure
§ 280.70 Temporary closure.

(a) When an UST system is temporarily closed, oeaed operators musbtify the MDEQ and

Jeakdetection in accordance with subpart D. SubparadEF must be complied with if a release- { Formatted: Font: (Default) Times
3 New Roman, 12 pt
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(c) When an UST system is temporarily closed forerthan 12 months, owners and operators
must permanently close the UST system if it doesmeet either performance standards in {
§280.20 for new UST systems or the upgrading requents in 8280.2%kxcept thathe spill and
overfill equipment requirements do not have to ket r®wners and operators must permanently ( Deleted: .
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period. Owners and operators must complete a sgesament in accordance with §280.72
before such an extension can be applied for.

§ 280.71 Permanent closure and changes-in-service

/

/
!y

I
paragraphs (b) and (c) of this section, or withinther reasonable time period determined by the

~

but before completion of the permanent closure dramge-in-service.

(b) To permanently close a targlystem owners and operators must empty and clean it by
removing all liquids and accumulated sluddesn the tank systenAll tank systemsaken out -~
of service permanently must also be either remdred the ground or filled with an inert solid
material.

(c) Continued use of an UST system to store a egoiated substance is considered a changé-
in-service. Before a change-in-service, owners @guetators must empty and clean the tank by
removing all liquid and accumulated sludge and cohé site assessment in accordance with
§280.72. "

(a) Before permanent closure or a change-in-sefisi@mpleted, owners and operators must
measure for the presence of a releasaccordance with appendix 280.4 (“Guidelines tfog
Permanent Closure of Petroleum Underground Stoflearek Systems”) and any applicable'
industry code or recommended practice listed irDSPH '

\

\

(b) If contaminated soils, contaminated ground wate free product as a liquid or vapor i\s\
discovered under paragraph (a) of this sectiorhyoany other manner, owners and operators.
must begin corrective action in accordance withpsuibF.

§ 280.73 Applicability to previously closed USTystems.

before December 22, 1988 must assess the excavatiom and close the UST system in-
accordance with this subpart if releases from t8& thay, in the judgment of tj¢DEQ, pose
a current or potential threat to human health &edenvironment.
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§ 280.74 Closure records.

demonstrating compliance with closure requirememider this subpart. The results of the-

assessment of the excavation zone under §280.72bmyzerformed after notifying tHdDEQ - {
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(A) American Petroleum Institute
Recommended Practice 1604, “Removi
and Disposal of Used Underground
Petroleum Storage Tanks”;{

(B) American Petroleum Institute
Publication 2015, “Cleaning Petroleum
Storage Tanks”;{

(C) American Petroleum Institute
Recommended Practice 1631, “Interior
Lining of Underground Storage Tanks,”
may be used as guidance for complian
with this section; and{

(D) The National Institute for
Occupational Safety and Health “Criteri
for a Recommended Standard * * *
Working in Confined Space” may be
used as guidance for conducting safe
closure procedures at some hazardous
substance tanhy
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excavation zone assessment required in §280.72 Imeustaintained for at least 3 years after
completion of permanent closure or change-in-seririmne of the following ways:

(a) By the owners and operators who took the USTesy out of service;

(b) By the current owners and operators of the 9gstem site; or

A
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Source: 53 FR 43370, Oct. 26, 1988, unless otherwisechot

8§ 280.90 Applicability.

(a) This subpart applies to owners and operatorallopetroleum underground storage tank
(UST) systems except as otherwise provided indbdtion.

(b) Owners and operators of petroleum UST systamsbject to these requirements if they are
in operation on or after the date for compliandal@shed in §280.91.

(c) State and Federal government entities whoses datul liabilities are the debts and liabilities
of a state or the United States are exempt fromelheirements of this subpart.

(d) The requirements of this subpart do not applpwners and operators of any UST system
described in §280.10 (b) or (c).

(e) If the owner and operator of a petroleum undrngd storage tank are separate persons, only
one person is required to demonstrate financiglaesibility; however, both parties are liable in
event of noncompliance. Regardless of which paptylies, the date set for compliance at a
particular facility is determined by the charadgcs of the owner as set forth in §280.91.

8§ 280.91 Compliance dates.

Owners of petroleum underground storage tankseayained to comply with the requirements of
this subpart by the following dates:

(a) All petroleum marketing firms owning 1,000 opm USTs and all other UST owners that
report a tangible net worth of $20 million or mot@ the U.S. Securities and Exchange
Commission (SEC), Dun and Bradstreet, the Enerfgrimation Administration, or the Rural
Electrification Administration; January 24, 198%cept that compliance with 8280.94(b) is
required by: July 24, 1989.

(b) All petroleum marketing firms owning 100-999 T&S October 26, 1989.
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(c) All petroleum marketing firms owning 13-99 USd@ks more than one facility; April 26,
1991.

(d) All petroleum UST owners not described in paaphs (a), (b), or (c) of this section,
excluding local government entities; December 3B31

(e) All local government entities (including Indidmbes) not included in paragraph (f) of this
section; February 18, 1994.

(f) Indian tribes that own USTs on Indian lands ehimeet the applicable technical requirements
of this part; December 31, 1998.

[53 FR 43370, Oct. 26, 1988, as amended at 54 FR,92eb. 3, 1989; 55 FR 18567, May 2,
1990; 55 FR 46025, Oct. 31, 1990; 56 FR 66373, P8c1991; 59 FR 9607, Feb. 28, 1994]

§ 280.92 Definition of terms.

When used in this subpart, the following terms Idhmale the meanings given below:

Accidental releaseneans any sudden or nonsudden release of petrdtemman underground
storage tank that results in a need for correct®n and/or compensation for bodily injury or
property damage neither expected nor intended dvatik owner or operator.

Bodily injury shall have the meaning given to this term by apblie state law; however, this
term shall not include those liabilities which, e@mtent with standard insurance industry
practices, are excluded from coverage in liabiligurance policies for bodily injury.

Chief Financial Officer,in the case of local government owners and opevatmeans the
individual with the overall authority and resporiki for the collection, disbursement, and use
of funds by the local government.

Controlling interestmeans direct ownership of at least 50 percent@fvtting stock of another
entity.

Director of the Implementing Agennyeans the EPA Regional Administrator, or, in theecaf a
state with a program approved under section 90w Director of the designated state or local
agency responsible for carrying out an approved Pi®@ram.

Financial reporting yeameans the latest consecutive twelve-month perioavfoch any of the
following reports used to support a financial isgtrepared:

(1) a 10K report submitted to the SEC;

(2) an annual report of tangible net worth subrditte Dun and Bradstreet; or
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(3) _annual reports submitted to the Energy InforomtAdministration or the Rural
Electrification Administration.

“Financial reporting year” may thus comprise adisor a calendar year period.

Legal defense coss any expense that an owner or operator or prowéléinancial assurance
incurs in defending against claims or actions bhbug

(1) By EPA or a state to require corrective actiono recover the costs of corrective action;

(2) By or on behalf of a third party for bodily ury or property damage caused by an accidental
release; or

(3) By any person to enforce the terms of a finalngssurance mechanism.

Local governmenshall have the meaning given this term by applieabate law and includes
Indian tribes. The term is generally intended tdude: (1) Counties, municipalities, townships,
separately chartered and operated special disfiictéuding local government public transit
systems and redevelopment authorities), and indkgenschool districts authorized as
governmental bodies by state charter or constitutamd (2) Special districts and independent
school districts established by counties, munidiesl townships, and other general purpose
governments to provide essential services.

Occurrencemeans an accident, including continuous or repeaxpdsure to conditions, which
results in a release from an underground storatde ta

Note: This definition is intended to assist in timderstanding of these requlations and is not
intended either to limit the meaning of “occurréhd@e a way that conflicts with standard
insurance usage or to prevent the use of othedatdnnsurance terms in place of “occurrence.”

Owner _or operatorwhen the owner or operator are separate partitsysrio the party that is
obtaining or has obtained financial assurances.

Petroleum marketing facilitiegiclude all facilities at which petroleum is pro@acor refined
and all facilities from which petroleum is sold toansferred to other petroleum marketers or to

the public.

Petroleum marketing firmare all firms owning petroleum marketing facilitidsirms owning
other types of facilities with USTs as well as pEtum marketing facilities are considered to be
petroleum marketing firms.

Property damagshall have the meaning given this term by appleahte law. This term shall
not _include those liabilities which, consistent lwitandard insurance industry practices, are
excluded from coverage in liability insurance pil&c for property damage. However, such
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exclusions for property damage shall not includeestive action associated with releases
from tanks which are covered by the policy.

Provider of financial assuranameans an entity that provides financial assuram@mtowner or
operator of an underground storage tank throughadnte mechanisms listed in 88280.95—
280.103, including a guarantor, insurer, risk retengroup, surety, issuer of a letter of credit,
issuer of a state-required mechanism, or a state.

Substantial business relationshipeans the extent of a business relationship newessaer
applicable state law to make a guarantee contsaaed incident to that relationship valid and
enforceable. A guarantee contract is issued “imtide that relationship” if it arises from and
depends on existing economic transactions betweeguarantor and the owner or operator.

Substantial governmental relationshipeans the extent of a governmental relationshipsssry
under applicable state law to make an added guemanontract issued incident to that
relationship valid and enforceable. A guarantedreghis issued “incident to that relationship”
if it arises from a clear commonality of interest the event of an UST release such as
coterminous boundaries, overlapping constituenaesamon ground-water aquifer, or other
relationship other than monetary compensation phavides a motivation for the guarantor to
provide a guarantee.

Tangible net worthmeans the tangible assets that remain after dedulisibilities; such assets
do not include intangibles such as goodwill anthitsgo patents or royalties. For purposes of this
definition, “assets” means all existing and all lpable future economic benefits obtained or
controlled by a particular entity as a result odtdeansactions.

Terminationunder 8280.97(b)(1) and §280.97(b)(2) means ordgdlchanges that could result
in a gap in coverage as where the insured hashiained substitute coverage or has obtained
substitute coverage with a different retroactivéeddnan the retroactive date of the original

policy.

[53 FR 43370, Oct. 26, 1988, as amended at 54 FIBI4MNov. 9, 1989; 58 FR 9050, Feb. 18,
1993]

8§ 280.93 Amount and scope of required financialesponsibility.

(a) Owners or operators of petroleum undergroundage tanks must demonstrate financial
responsibility for taking corrective action and fmwmpensating third parties for bodily injury
and property damage caused by accidental releasisgafrom the operation of petroleum
underground storage tanks in at least the follovpi@goccurrence amounts:

(1) For owners or operators of petroleum undergdaitorage tanks that are located at petroleum
marketing facilities, or that handle an averagammire than 10,000 gallons of petroleum per
month based on annual throughput for the previalendar year; $1 million.
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(2) For all other owners or operators of petrolaumderground storage tanks; $500,000.

(b) Owners or operators of petroleum undergroumdage tanks must demonstrate financial
responsibility for taking corrective action and fmwmpensating third parties for bodily injury
and property damage caused by accidental releasisgafrom the operation of petroleum
underground storage tanks in at least the folloveingual aggregate amounts:

(1) For owners or operators of 1 to 100 petroleunsbeiground storage tanks, $1 million; and

(2) For owners or operators of 101 or more petmlemderground storage tanks, $2 million.

(c) For the purposes of paragraphs (b) and (Hhif $ection, only, “a petroleum underground
storage tank” means a single containment unit aoels chot mean combinations of single
containment units.

(d) Except as provided in paragraph (e) of thigieecif the owner or operator uses separate
mechanisms or separate combinations of mechansdentonstrate financial responsibility for:

(1) Taking corrective action;

(2) Compensating third parties for bodily injury damroperty damage caused by sudden
accidental releases; or

(3) Compensating third parties for bodily injurydaproperty damage caused by nonsudden
accidental releases, the amount of assurance j@\Wg each mechanism or combination of
mechanisms must be in the full amount specifigghiragraphs (a) and (b) of this section.

(e) If an owner or operator uses separate mecharosiseparate combinations of mechanisms to
demonstrate financial responsibility for differepétroleum underground storage tanks, the
annual aggregate required shall be based on théetuoh tanks covered by each such separate
mechanism or combination of mechanisms.

(f) Owners or operators shall review the amountagfiregate assurance provided whenever
additional petroleum underground storage tanksamaguired or installed. If the number of
petroleum underground storage tanks for which as®&er must be provided exceeds 100, the
owner or operator shall demonstrate financial rasjidlity in the amount of at least $2 million
of annual aggregate assurance by the anniversartheofdate on which the mechanism
demonstrating financial responsibility became dffec If assurance is being demonstrated by a
combination of mechanisms, the owner or operatal slemonstrate financial responsibility in
the amount of at least $2 million of annual aggtegessurance by the first-occurring effective
date anniversary of any one of the mechanisms awdbiother than a financial test or
guarantee) to provide assurance.

(g) The amounts of assurance required under thigoseexclude legal defense costs.
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(h) The required per-occurrence and annual ag@eg@aterage amounts do not in any way
limit the liability of the owner or operator.

§ 280.94 Allowable mechanisms and combinations wfechanisms.

(a) Subject to the limitations of paragraphs (kj &) of this section,

(1) An owner or operator, including a local goveamnowner or operator, may use any one or
combination of the mechanisms listed in §8280.9ufgh 280.103 to demonstrate financial
responsibility under this subpart for one or maneerground storage tanks, and

(2) A local government owner or operator may usg @me or combination of the mechanisms
listed in 88§280.104 through 280.107 to demonsfiasacial responsibility under this subpart for
one or more underground storage tanks.

(b) An owner or operator may use a guarantee ug2i@0.96 or surety bond under §280.98 to
establish financial responsibility only if the Attey(s) General of the state(s) in which the
underground storage tanks are located has (havenigad a written statement to the
implementing agency that a guarantee or surety lexeduted as described in this section is a
legally valid and enforceable obligation in thattst

(c) An owner or operator may use self-insuranceoimbination with a guarantee only if, for the
purpose of meeting the requirements of the findne& under this rule, the financial statements
of the owner or operator are not consolidated ththfinancial statements of the quarantor.

[53 FR 43370, Oct. 26, 1988, as amended at 58 BR, ¥eb. 18, 1993]

8 280.95 Financial test of self-insurance.

(a) An owner or operator, and/or guarantor, maigfsathe requirements of §280.93 by passing a
financial test as specified in this section. Tospidie financial test of self-insurance, the owrrer o
operator, and/or guarantor must meet the critdrigacagraph (b) or (c) of this section based on
year-end financial statements for the latest cotagléscal year.

(b)(1) The owner or operator, and/or guarantor, tnmave a tangible net worth of at least ten
times:

(i) The total of the applicable aggregate amounuired by §280.93, based on the number of
underground storage tanks for which a financialt tss used to demonstrate financial
responsibility to EPA under this section or to @etimplementing agency under a state program
approved by EPA under 40 CFR part 281;

(i) The sum of the corrective action cost estimathe current closure and post-closure care cost
estimates, and amount of liability coverage for ahha financial test is used to demonstrate
financial responsibility to EPA under 40 CFR 264.1@64.143, 264.145, 265.143, 165.145,
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264.147, and 265.147 or to a state implementingm@geander a state program authorized by
EPA under 40 CFR part 271; and

(iii) The sum of current plugging and abandonmesgt @stimates for which a financial test is
used to demonstrate financial responsibility to EBAder 40 CFR 144.63 or to a state
implementing agency under a state program auttobbgeEPA under 40 CFER part 145.

(2) The owner or operator, and/or guarantor, masteha tangible net worth of at least $10
million.

(3) The owner or operator, and/or guarantor, masteha letter signed by the chief financial
officer worded as specified in paragraph (d) o$ gection.

(4) The owner or operator, and/or guarantor, mitisee

(i) _File financial statements annually with the USecurities and Exchange Commission, the
Energy Information Administration, or the Rural &féfication Administration; or

(i) Report annually the firm's tangible net wotthDun and Bradstreet, and Dun and Bradstreet
must have assigned the firm a financial strendihgaf 4A or 5A.

(5) The firm's year-end financial statements, dfependently audited, cannot include an adverse
auditor's opinion, a disclaimer of opinion, or @ifgy concern” qualification.

(c)(1) The owner or operator, and/or guarantor nmeét the financial test requirements of 40
CFER 264.147(f)(1), substituting the appropriate anis specified in §280.93 (b)(1) and (b)(2)
for the “amount of liability coverage” each timeesjfied in that section.

(2) The fiscal year-end financial statements ofdimer or operator, and/or guarantor, must be
examined by an independent certified public accnirdnd be accompanied by the accountant's
report of the examination.

(3) The firm's year-end financial statements cannotude an adverse auditor's opinion, a
disclaimer of opinion, or a “going concern” qualdtion.

(4) The owner or operator, and/or guarantor, masieha letter signed by the chief financial
officer, worded as specified in paragraph (d) @& gection.

(5) If the financial statements of the owner or rapar, and/or guarantor, are not submitted
annually to the U.S. Securities and Exchange Cosianis the Energy Information

Administration or the Rural Electrification Admimiation, the owner or operator, and/or
guarantor, must obtain a special report by an iaddent certified public accountant stating that:
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(i) He has compared the data that the letter fdmenchief financial officer specifies as having
been derived from the latest year-end financialestents of the owner or operator, and/or
guarantor, with the amounts in such financial stetets; and

(i) In connection with that comparison, no matteessne to his attention which caused him to
believe that the specified data should be adjusted.

(d) To demonstrate that it meets the financial tegter paragraph (b) or (c) of this section, the
chief financial officer of the owner or operator, guarantor, must sign, within 120 days of the
close of each financial reporting year, as defingdhe twelve-month period for which financial
statements used to support the financial test egpaped, a letter worded exactly as follows,
except that the instructions in brackets are todpaced by the relevant information and the
brackets deleted:

Letter from Chief Financial Officer

| am the chief financial officer of [insert: name&daaddress of the owner or operator, or
guarantor]. This letter is in support of the us€linéert. “the financial test of self-insurance,”
and/or “guarantee”] to demonstrate financial resuility for [insert: “taking corrective action”
and/or “compensating third parties for bodily injuand property damage”] caused by [insert:
“suddent accidential releases” and/or “nonsuddemeaantial releases”] in the amount of at least
[insert: dollar amount] per occurrence and [insédliar amount] annual aggregate arising from
operating (an) underground storage tank(s).

Underground storage tanks at the following faeifitiare assured by this financial test or a
financial test under an authorized State progranthi®y [insert: “owner or operator,” and/or
“guarantor”]: [List for each facility: the hame amddress of the facility where tanks assured by
this financial test are located, and whether taarksassured by this financial test or a financial
test under a State program approved under 40 CFRR284. If separate mechanisms or
combinations of mechanisms are being used to asswyr®f the tanks at this facility, list each
tank assured by this financial test or a finantgat under a State program authorized under 40
CFR part 281 by the tank identification number jed in the notification submitted pursuant
to 40 CFR 280.22 or the corresponding State reonands. ]

A [insert: “financial test,” and/or “quarantee”] &so used by this [insert: “owner or operator,”
or “guarantor”] to demonstrate evidence of finaheesponsibility in the following amounts
under other EPA requlations or state programs azén by EPA under 40 CFR parts 271 and
145:

EPA Regulations Amount
Closure (88264.143 and 265.143) s
Post-Closure Care (§88264.145 and 265.145) S
Liability Coverage (88264.147 and 265.147) s
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Corrective Action (§88264.101(b))

Plugging and Abandonment (§8144.63)

Closure

Post-Closure Care

Liabilitly Coverage

Corrective Action

Plugging and Abandonment

T

Total

This [insert: “owner or operator,” or “guarantorfias not received an adverse

opinion, a

disclaimer of opinion, or a “going concern” qualdtion from an independent auditor on his

financial statements for the latest completed figear.

[Fill in the information for Alternative | if thergeria of paragraph (b) of §280.95 are being used

to_demonstrate _compliance with the financial tesjurrements. Fill in the information for

Alternative Il if the criteria of paragraph (c) d&§280.95 are being used to demonstrate

compliance with the financial test requirements.]

Alternativel

1.

Amount of annual UST aggregate coverhgig assured by a financial test, an|$.

quarantee

2. [Amount of corrective action, closure and pokisure care costs, liability coveral$

and plugging and abandonment costs covered byaadial test, and/or guarantee
3. [[Sum of lines 1 and 2 s
4. |Total tangible assets s
5. [|Total liabilities [if any of the amount reported dime 3 is included in tot{$

liabilities, you may deduct that amount from thieeland add that amount to line 6]
6. |Tangible net worth [subtract line 5 from line 4] $

Yes Na

7. |Is line 6 at least $10 million? -
8. [[Is line 6 at least 10 times line 3? _
9. |Have financial statements for the latest fiscal y@sen filed with the Securities g

Exchange Commission?
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10

Have financial statements for the latest fiscal year bedsd fiwith the Ener

Information Administration?

11

Have financial statements for the lastest fiscahrybeen filed with the Rui

Electrification Administration?

12

Has financial informatin been provided to Dun and Bradstreet, and has dng

Bradstreet provided a financial strength ratingtAfor 5A? [Answer “Yes” only

both criteria have been met.]

Alternativell
1. |[Amount of annual UST aggregate coverage being eddiy a test, and/or guaranige
2. |[Amount of corrective action, closure and poltsure care costs, liability covera$

and plugging and abandonment costs covered byaadial test, and/or guarantee
3. [Sum of lines 1 and 2 s
4. [Total tangible assets s
5. Total liabilities [if any of the amount reported time 3 is included in total liabilitiel$

you may deduct that amount from this line and &dd amount to line 6]
6. |Tangible net worth [subtract line 5 from line 4] s
7. [Total assets in the U.S. [required only if less than &f&@nt of assets are locate($

the U.S.]
- Yes Ng
8. |Is line 6 at least $10 million? s
9. |Is line 6 at least 6 times line 3? o
10JAre at least 90 percent of assets located in eI “No,” complete line 11.]
11JIs line 7 at least 6 times line 3? o
[Fill in either lines 12—15 or lines 16-18:]
12|Current assets S
13|Current liabilities _
14|Net working capital [subtract line 13 from line 12]

Yes N

15

Is line 14 at least 6 times line 3?

16

Current bond rating of most recent bond issue

17

Name of rating service
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18|Date of maturity of bond

19/Have financial statements for the latest fiscalryvieeen filed with he SEC, th
Energy Information Administration, or the Rural &léfication Administration?

[If “No,” please attach a report from an indeperndegrtified public accountant certifying that
there are no material differences between the dataeported in lines 4-18 above and the
financial statements for the latest fiscal year.]

[For both Alternative | and Alternative Il completee certification with this statement.]

| hereby certify that the wording of this letteridentical to the wording specified in 40 CFR part
280.95(d) as such requlations were constitutedvemate shown immediately below.

[Signature]
[Name]
[Title]
[Date]

(e) If an owner or operator using the test to meviinancial assurance finds that he or she no
longer meets the requirements of the financialbiased on the year-end financial statements, the
owner or operator must obtain alternative covenaigbin 150 days of the end of the year for
which financial statements have been prepared.

(f) The Director of the implementing agency mayuieg reports of financial condition at any
time from the owner or operator, and/or guaranitothe Director finds, on the basis of such
reports or other information, that the owner orrapar, and/or guarantor, no longer meets the
financial test requirements of 8280.95(b) or (c¥il 4d), the owner or operator must obtain
alternate coverage within 30 days after notifiaatd such a finding.

(q) If the owner or operator fails to obtain alt&e assurance within 150 days of finding that he
or she no longer meets the requirements of thenfinhtest based on the year-end financial
statements, or within 30 days of notification bg firector of the implementing agency that he
or she no longer meets the requirements of thedinhtest, the owner or operator must notify
the Director of such failure within 10 days.

§ 280.96 Guarantee.

(a) An owner or operator may satisfy the requiretqien §280.93 by obtaining a guarantee that
conforms to the requirements of this section. Tingrantor must be:
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(1) A firm that (i) possesses a controlling intéresthe owner or operator; (i) possesses a
controlling interest in a firm described under ppegph (a)(1)(i) of this section; or, (iii) is
controlled through stock ownership by a common mifiem that possesses a controlling interest
in the owner or operator; or,

(2) A firm engaged in a substantial business @atiip with the owner or operator and issuing
the guarantee as an act incident to that busieésisonship.

(b) Within 120 days of the close of each financggdorting year the guarantor must demonstrate
that it meets the financial test criteria of 82&0hsed on year-end financial statements for the
latest completed financial reporting year by coriptethe letter from the chief financial officer
described in 8280.95(d) and must deliver the lettehe owner or operator. If the guarantor fails
to meet the requirements of the financial teshatdénd of any financial reporting year, within
120 days of the end of that financial reportingryése guarantor shall send by certified mail,
before cancellation or nonrenewal of the guarantexdice to the owner or operator. If the
Director of the implementing agency notifies thea@ntor that he no longer meets the
requirements of the financial test of §280.95 (bY@ and (d), the guarantor must notify the
owner or operator within 10 days of receiving sacfification from the Director. In both cases,
the guarantee will terminate no less than 120 ddigs the date the owner or operator receives
the notification, as evidenced by the return reticfipe owner or operator must obtain alternative
coverage as specified in §280.110(c).

(c) The guarantee must be worded as follows, ext&it instructions in_brackets are to be
replaced with the relevant information and the kesés deleted:

Guarantee

Guarantee made this [date] by [name of guarantesitity], a business entity organized under
the laws of the state of [name of state], hereferred to as guarantor, to [the state implementing
agency] and to any and all third parties, and @elgy on behalf of [owner or operator] of
[business address].

Recitals.

(1) Guarantor meets or exceeds the financial té@stria of 40 CFR 280.95 (b) or (c) and (d) and
agrees to comply with the requirements for guarards specified in 40 CFR 280.96(b).

(2) [Owner or operator] owns or operates the follmwnderground storage tank(s) covered by
this guarantee: [List the number of tanks at eadllify and the name(s) and address(es) of the
facility(ies) where the tanks are located. If mtran one instrument is used to assure different
tanks at any one facility, for each tank coveredthig instrument, list the tank identification
number provided in the notification submitted panstuto 40 CFR 280.22 or the corresponding
state requirement, and the name and address €ddtigy.] This guarantee satisfies 40 CFR part
280, subpart H requirements for assuring funding[iftsert: “taking corrective action” and/or
“compensating third parties for bodily injury andoperty damage caused by” either “sudden
accidental releases” or “nonsudden accidental sekfaor “accidental releases”; if coverage is
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different for different tanks or locations, indieahe type of coverage applicable to each tank
or _location] arising from operating the above-idiged underground storage tank(s) in the
amount of [insert dollar amount] per occurrence amskert dollar amount] annual aggregate.

(3) [Insert appropriate phrase: “On behalf of ouinsdiary” (if guarantor is corporate parent of
the owner or operator); “On behalf of our affiliaté guarantor is a related firm of the owner or
operator); or “Incident to our business relatiopshith” (if guarantor is providing the guarantee
as an incident to a substantial business relatipngith owner or operator)] [owner or operator],
guarantor guarantees to [implementing agency] arahy and all third parties that:

In the event that [owner or operator] fails to pdevalternative coverage within 60 days after
receipt of a notice of cancellation of this guaesntand the [Director of the implementing
agency] has determined or suspects that a relessedturred at an underground storage tank
covered by this guarantee, the guarantor, upomuictgtins from the [Director], shall fund a
standby trust fund in accordance with the provisiof 40 CFR 280.108, in an amount not to
exceed the coverage limits specified above.

In the event that the [Director] determines thaivrjer or operator] has failed to perform
corrective _action for releases arising out of thperation of the above-identified tank(s) in
accordance with 40 CFR part 280, subpart F, theamar upon written instructions from the
[Director] shall fund a standby trust in accordaméth the provisions of 40 CFR 280.108, in an
amount not to exceed the coverage limits spec#leu/e.

If [owner or operator] fails to satisfy a judgmentaward based on a determination of liability
for bodily injury or property damage to third pagicaused by [“sudden” and/or “nonsudden’]
accidential releases arising from the operatiothefabove-identified tank(s), or fails to pay an
amount agreed to in settlement of a claim arisiognfor alleged to arise from such injury or
damage, the guarantor, upon written instructioamfthe [Director], shall fund a standby trust in
accordance with the provisions of 40 CFR 280.108&4atisfy such judgment(s), award(s), or
settlement agreement(s) up to the limits of coversggecified above.

(4) Guarantor agrees that if, at the end of arpafigear before cancellation of this guarantee, the
guarantor fails to meet the financial test critasfad0 CFR 280.95 (b) or (c) and (d), guarantor
shall send within 120 days of such failure, by iied mail, notice to [owner or operator]. The
guarantee will terminate 120 days from the datesoéipt of the notice by [owner or operator],
as evidenced by the return receipt.

(5) Guarantor agrees to notify [owner or operabyrfertified mail of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Codenimg guarantor as debtor, within 10 days
after commencement of the proceeding.

(6) Guarantor agrees to remain bound under thisagtee notwithstanding any modification or
alteration of any obligation of [owner or operatptrsuant to 40 CFR part 280.

(7) Guarantor agrees to remain bound under thisagtee for so long as [owner or operator]
must comply with the applicable financial respoiisib requirements of 40 CFR part 280,
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subpart H for the above-identified tank(s), exdijat guarantor may cancel this guarantee by
sending notice by certified mail to [owner or ogerf such cancellation to become effective no
earlier than 120 days after receipt of such notiggowner or operator], as evidenced by the

return receipt.

(8) The guarantor's obligation does not apply tp @fithe following:

(a) Any obligation of [insert owner or operator]dem a workers' compensation, disability
benefits, or unemployment compensation law or atimailar law;

(b) Bodily injury to an employee of [insert ownaraperator] arising from, and in the course of,
employment by [insert owner or operator];

(c) Bodily injury or property damage arising frorhet ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehior watercraft;

(d) Property damage to any property owned, reréedied to, in the care, custody, or control of,
or_occupied by [insert owner or operator] that ™ the direct result of a release from a
petroleum underground storage tank;

(e) Bodily damage or property damage for whichdm®wner or operator] is obligated to pay
damages by reason of the assumption of liabilitg contract or agreement other than a contract
or agreement entered into to meet the requirensf8 CFR 280.93.

(9) Guarantor expressly waives notice of acceptayfcthis guarantee by [the implementing
agency], by any or all third parties, or by [owoeperator].

| hereby certify that the wording of this quaranie@&entical to the wording specified in 40 CFR
280.96(c) as such regulations were constitutedvereffective date shown immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:
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(d) An owner or operator who uses a guarantee ttsfsdhe requirements of 8280.93 must
establish a standby trust fund when the guarastebtained. Under the terms of the guarantee,
all amounts paid by the guarantor under the guaeawill be deposited directly into the standby
trust fund in accordance with instructions from fDieector of the implementing agency under
8280.108. This standby trust fund must meet thairements specified in §280.103.

8§ 280.97 Insurance and risk retention group coveage.

(@) An owner or operator may satisfy the requiretsienf §290.93 by obtaining liability
insurance that conforms to the requirements of $ieistion from a qualified insurer or risk
retention group. Such insurance may be in the fofna separate insurance policy or an
endorsement to an existing insurance policy.

(b) Each insurance policy must be amended by anreathent worded as specified in paragraph
(b)(1) of this section, or evidenced by a certificaf insurance worded as specified in paragraph
(b)(2) of this section, except that instructionshirackets must be replaced with the relevant
information and the brackets deleted:

(1) Endorsement

Name: [name of each covered location]

Address: [address of each covered location]

Policy Number:

Period of Coverage: [current policy period]

Name of [Insurer or Risk Retention Group]:

Address of [Insurer or Risk Retention Group]:
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Name of Insured:
Address of Insured:
Endorsement:

1. This endorsement certifies that the policy toiolwhthe endorsement is attached provides
liability insurance covering the following undergra storage tanks:

[List the nhumber of tanks at each facility and tteme(s) and address(es) of the facility(ies)
where the tanks are located. If more than oneunsgnt is used to assure different tanks at any
one facility, for each tank covered by this insten list the tank identification number provided
in the notification submitted pursuant to 40 CFR.22, or the corresponding state requirement,
and the name and address of the facility.]

for [insert: “taking corrective action” and/or “cqensating third parties for bodily injury and
property damage caused by” either “sudden accitlgsteases” or “nonsudden accidental
releases” or “accidental releases”; in accordangdb and subject to the limits of liability,
exclusions, conditions, and other terms of theqyolif coverage is different for different tanks
or_locations, indicate the type of coverage applieao each tank or location] arising from
operating the underground storage tank(s) idedtdisove.

The limits of liability are [insert the dollar amotuof the “each occurrence” and “annual
aggregate” limits of the Insurer's or Group's ligji if the amount of coverage is different for
different types of coverage or for different undermd storage tanks or locations, indicate the
amount of coverage for each type of coverage anfdioeach underground storage tank or
location], exclusive of legal defense costs, which subject to a separate limit under the policy.
This coverage is provided under [policy number]e Effective date of said policy is [date].

2. The insurance afforded with respect to such mweoues is subject to all of the terms and
conditions of the policy; provided, however, thaygrovisions inconsistent with subsections (a)
through (e) of this Paragraph 2 are hereby ametalednform with subsections (a) through (e);

a. Bankruptcy or insolvency of the insured shall redieve the [“Insurer” or “Group”] of its
obligations under the policy to which this endorseiris attached.

b. The [“Insurer” or “Group”] is liable for the payent of amounts within any deductible
applicable to the policy to the provider of corieetaction or a damaged third-party, with a right
of reimbursement by the insured for any such paymeme by the [“Insurer” or “Group”]. This
provision does not apply with respect to that aniafnany deductible for which coverage is
demonstrated under another mechanism or combinafiomechanisms as specified in 40 CFR
280.95-280.102.
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c. Whenever requested by [a Director of an impldimgragency], the [“Insurer” or “Group”]
agrees to furnish to [the Director] a signed dugikooriginal of the policy and all endorsements.

d. Cancellation or any other termination of theunasice by the [“Insurer” or “Group”], except
for non-payment of premium or misrepresentationth®y insured, will be effective only upon
written notice and only after the expiration of 88ys after a copy of such written notice is
received by the insured. Cancellation for non-payinod premium or misrepresentation by the
insured will be effective only upon written notiaed only after expiration of a minimum of 10
days after a copy of such written notice is recgivg the insured.

[Insert for claims-made policies:

e. The insurance covers claims otherwise covergtidpolicy that are reported to the [“Insurer”
or “Group”] within six months of the effective daté cancellation or non-renewal of the policy
except where the new or renewed policy has the setfr@active date or a retroactive date earlier
than that of the prior policy, and which arise ofitany covered occurrence that commenced
after the policy retroactive date, if applicabledaprior to such policy renewal or termination
date. Claims reported during such extended regpgeriod are subject to the terms, conditions,
limits, including limits of liability, and exclusits of the policy.]

| hereby certify that the wording of this instrumhédsa identical to the wording in 40 CFR
280.97(b)(1) and that the [‘Insurer’ or “Group”] islicensed to transact the business of
insurance or eligible to provide insurance as atesx or surplus lines insurer in one or more

states”].

[Signature of authorized representative of InsoreRisk Retention Group]

[Name of person signing]

[Title of person signing], Authorized Representatiof [name of Insurer or Risk Retention

Group]

[Address of Representative]

(2) Certificate of Insurance

Name: [name of each covered location]

Address: [address of each covered location]
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Policy Number:
Endorsement (if applicable):

Period of Coverage: [current policy period]

Name of [Insurer or Risk Retention Group]:

Address of [Insurer or Risk Retention Group]:

Name of Insured:

Address of Insured:

Certification:

1. [Name of Insurer or Risk Retention Group], [thesurer” or “Group”], as identified above,
hereby certifies that it has issued liability iresnice covering the following underground storage

tank(s):

[List the number of tanks at each facility and ti@me(s) and address(es) of the facility(ies)
where the tanks are located. If more than oneunsnt is used to assure different tanks at any
one facility, for each tank covered by this instant list the tank identification number provided
in the notification submitted pursuant to 40 CFR.22, or the corresponding state requirement,
and the name and address of the facility.]

for [insert: “taking corrective action” and/or “cqgransating third parties for bodily injury and
property damage caused by” either “sudden accitlegrtaases” or “nonsudden accidental
releases” or “accidental releases”; in accordangdd and subject to the limits of liability,
exclusions, conditions, and other terms of theqyolif coverage is different for different tanks
or locations, indicate the type of coverage applieao each tank or location] arising from
operating the underground storage tank(s) idedt#igove.

The limits _of liability are [insert the dollar amouof the “each occurrence” and “annual
aggregate” limits of the Insurer's or Group's ligji if the amount of coverage is different for
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different types of coverage or for different undermd storage tanks or locations, indicate the
amount of coverage for each type of coverage arffoeach underground storage tank or
location], exclusive of legal defense costs, whach subject to a separate limit under the policy.
This coverage is provided under [policy number]e Effective date of said policy is [date].

2. The [“Insurer” or “Group”] further certifies théollowing with respect to the insurance
described in Paragraph 1:

a. Bankruptcy or insolvency of the insured shall radieve the [“Insurer” or “Group”] of its
obligations under the policy to which this certifie applies.

b. The [“Insurer” or “Group”] is liable for the payent of amounts within any deductible
applicable to the policy to the provider of correetaction or a damaged third-party, with a right
of reimbursement by the insured for any such paymeme by the [“Insurer” or “Group”]. This
provision does not apply with respect to that anbafnany deductible for which coverage is
demonstrated under another mechanism or combinafiomechanisms as specified in 40 CFR
280.95-280.102.

c. Whenever requested by [a Director of an impleingragency], the [“Insurer” or “Group”]
agrees to furnish to [the Director] a signed dwgikooriginal of the policy and all endorsements.

d. Cancellation or any other termination of theunasice by the [“Insurer” or “Group”], except
for non-payment of premium or misrepresentationth®y insured, will be effective only upon
written notice and only after the expiration of @8ys after a copy of such written notice is
received by the insured. Cancellation for non-payinté premium or misrepresentation by the
insured will be effective only upon written notiaad only after expiration of a minimum of 10
days after a copy of such written notice is recgivg the insured.

[Insert for claims-made policies:

e. The insurance covers claims otherwise coverdtidpolicy that are reported to the [“Insurer”
or “Group”] within six months of the effective dabé cancellation or non-renewal of the policy
except where the new or renewed policy has the setfr@active date or a retroactive date earlier
than that of the prior policy, and which arise ofitany covered occurrence that commenced
after the policy retroactive date, if applicabledaprior to such policy renewal or termination
date. Claims reported during such extended remppériod are subject to the terms, conditions,
limits, including limits of liability, and exclusits of the policy.]

| hereby certify that the wording of this instrunhds identical to the wording in 40 CFR
280.97(b)(2) and that the [‘Insurer’” or “Group’] islicensed to transact the business of
insurance, or eligible to provide insurance asxess or surplus lines insurer, in one or more

states”].

[Signature of authorized representative of Insurer]
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[Type name]

[Title], Authorized Representative of [name of Insuor Risk Retention Group]

[Address of Representative]

(c) Each insurance policy must be issued by anrémsar a risk retention group that, at a
minimum, is licensed to transact the business sifirence or eligible to provide insurance as an
excess or surplus lines insurer in one or morestat

[53 FR 43370, Oct. 26, 1988, as amended at 54 PRM Nov. 9, 1989]

§ 280.98 Surety bond.

(a) An owner or operator may satisfy the requireimeri 8280.93 by obtaining a surety bond
that conforms to the requirements of this sectidre surety company issuing the bond must be
among those listed as acceptable sureties on fdulemds in the latest Circular 570 of the U.S.
Department of the Treasury.

(b) The surety bond must be worded as follows, jixtieat instructions in brackets must be
replaced with the relevant information and the ke# deleted:

Performance Bond

Date bond executed:
Period of coverage:

Principal: [legal name and business address of pameperator]

Type of organization: [insert “individual,” “jointenture,” “partnership,” or “corporation”]

State of incorporation (if applicable):

Surety(ies): [name(s) and business address(es)]

Scope of Coverage: [List the number of tanks ahédacility and the name(s) and address(es) of
the facility(ies) where the tanks are located. kbrenthan one instrument is used to assure
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different tanks at any one facility, for each tardwered by this instrument, list the tank
identification number provided in the notificatienbmitted pursuant to 40 CFR 280.22, or the
corresponding state requirement, and the name ddokss of the facility. List the coverage
guaranteed by the bond: “taking corrective actiand/or “compensating third parties for bodily
injury and property damage caused by” either “sanddecidental releases” or “nonsudden
accidental releases” or “accidental releases” itegisrom operating the underground storage

tank’].

Penal sums of bond:

Per occurrence $
Annual aggregate $
Surety's bond number:

Know All Persons by These Presents, that we, thecipal and Surety(ies), hereto are firmly
bound to [the implementing agency], in the aboveapsums for the payment of which we bind
ourselves, our heirs, executors, administratorscessors, and assigns jointly and severally;
provided that, where the Surety(ies) are corpomnat@cting as co-sureties, we, the Sureties, bind
ourselves in such sums jointly and severally owlythe purpose of allowing a joint action or
actions against any or all of us, and for all otherposes each Surety binds itself, jointly and
severally with the Principal, for the payment o€lsisums only as is set forth opposite the name
of such Surety, but if no limit of liability is incated, the limit of liability shall be the full
amount of the penal sums.

Whereas said Principal is required under Subtitk the Resource Conservation and Recovery
Act (RCRA), as amended, to provide financial assceafor [insert: “taking corrective action”
and/or “compensating third parties for bodily injusind property damage caused by” either
“sudden accidental releases” or “nonsudden acciflaeteases” or “accidental releases”; if
coverage is different for different tanks or looas, indicate the type of coverage applicable to
each tank or location] arising from operating tinelerground storage tanks identified above, and

Whereas said Principal shall establish a standist fund as is required when a surety bond is
used to provide such financial assurance;

Now, therefore, the conditions of the obligatior auch that if the Principal shall faithfully
[‘take corrective action, in accordance with 40 Cpdt 280, subpart F and the Director of the
state implementing agency's instructions for,” aniéompensate injured third parties for bodily
injury and property damage caused by” either “sundder “nonsudden” or “sudden and
nonsudden”] accidental releases arising from opwrahe tank(s) indentified above, or if the
Principal shall provide alternate financial assemras specified in 40 CFR part 280, subpart H,
within 120 days after the date the notice of cdatieh is received by the Principal from the
Surety(ies), then this obligation shall be null aneid; otherwise it is to remain in full force and
effect.

Such obligation does not apply to any of the folloyy
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(a) Any obligation of [insert owner or operator]dem a workers' compensation, disability
benefits, or unemployment compensation law or asiraiar law;

(b) Bodily injury to an employee of [insert ownaraperator] arising from, and in the course of,
employment by [insert owner or operator];

(c) _Bodily injury or property damage arising frorhet ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehior watercraft;

(d) Property damage to any property owned, rer¢aohed to, in the care, custody, or control of,
or _occupied by [insert owner or operator] that ™ the direct result of a release from a
petroleum underground storage tank;

(e) Bodily injury or property damage for which [ers owner or operator] is obligated to pay
damages by reason of the assumption of liabilitg contract or agreement other than a contract
or agreement entered into to meet the requirenért® CFR 280.93.

The Surety(ies) shall become liable on this bonliabion only when the Principal has failed to
fulfill the conditions described above.

Upon notification by [the Director of the implemang agency] that the Principal has failed to
[‘take corrective action, in accordance with 40 CpRt 280, subpart F and the Director's
instructions,” and/or “compensate injured third tiges”] as guaranteed by this bond, the
Surety(ies) shall either perform [“corrective aatim accordance with 40 CFR part 280 and the
Director's instructions,” and/or “third-party lidity compensation”] or place funds in an amount
up to the annual aggregate penal sum into the Isyatrdst fund as directed by [the Regional
Administrator or the Director] under 40 CFR 280.108

Upon notification by [the Director] that the Pripal has failed to provide alternate financial
assurance within 60 days after the date the naticeancellation is received by the Principal
from the Surety(ies) and that [the Director] haseduained or suspects that a release has
occurred, the Surety(ies) shall place funds in amunt not exceeding the annual aggregate
penal sum into the standby trust fund as directelibe Director] under 40 CFR 280.108.

The Surety(ies) hereby waive(s) notification of anments to applicable laws, statutes, rules,
and requlations and agrees that no such amendrhefitis any way alleviate its (their)
obligation on this bond.

The liability of the Surety(ies) shall not be diaoed by any payment or succession of payments
hereunder, unless and until such payment or payrshall amount in the annual aggregate to
the penal sum shown on the face of the bond, butorevent shall the obligation of the
Surety(ies) hereunder exceed the amount of saidehmiggregate penal sum.

The Surety(ies) may cancel the bond by sendingc@aif cancellation by certified mail to the
Principal, provided, however, that cancellationlishat occur during the 120 days beginning on
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the date of receipt of the notice of cancellatigntlhe Principal, as evidenced by the return

receipt.

The Principal may terminate this bond by sendinigter notice to the Surety(ies).

In Witness Thereof, the Principal and Surety(iesjehexecuted this Bond and have affixed their
seals on the date set forth above.

The persons whose signatures appear below heretify ¢eat they are authorized to execute
this surety bond on behalf of the Principal ande8ifres) and that the wording of this surety
bond is identical to the wording specified in 40 RCR280.98(b) as such regulations were
constituted on the date this bond was executed.

Principal
[Signature(s)]
[Names(s)]
[Title(s)]
[Corporate seal]

Corporate Surety(ies)

[Name and address]

[State of Incorporation:

[Liability limit: $
[Signature(s)]

[Names(s) and title(s)]

[Corporate seal]

[For every co-surety, provide signature(s), corporseal, and other information in the same
manner as for Surety above.]

Bond premium: $

(c) Under the terms of the bond, the surety wittdiae liable on the bond obligation when the
owner or operator fails to perform as guaranteethbybond. In all cases, the surety's liability is
limited to the per-occurrence and annual aggregatal sums.
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(d) The owner or operator who uses a surety borsatisfy the requirements of 8280.93 must
establish a standby trust fund when the surety lwadquired. Under the terms of the bond, all
amounts paid by the surety under the bond will &godited directly into the standby trust fund
in accordance with instructions from the Directodar §280.108. This standby trust fund must
meet the requirements specified in 8280.103.

§ 280.99 Letter of credit.

(a) An owner or operator may satisfy the requiretmeri 8280.93 by obtaining an irrevocable
standby letter of credit that conforms to the regmients of this section. The issuing institution
must be an entity that has the authority to isstieers of credit in each state where used and
whose letter-of-credit operations are regulatedexaimined by a federal or state agency.

(b) The letter of credit must be worded as follogscept that instructions in brackets are to be
replaced with the relevant information and the kesés deleted:

Irrevocable Standby Letter of Credit

[Name and address of issuing institution]

[Name and address of Director(s) of state implemgragency(ies)]

Dear Sir or Madam: We hereby establish our Irreltc&tandby Letter of Credit No. in
your favor, at the request and for the accounbwinfer or operator name] of [address] up to the
aggregate _amount of [in words] U.S. dollars ($[mhsdollar amount]), available upon
presentation [insert, if more than one Directoadftate implementing agency is a beneficiary,
“by any one of you"] of

(1) your sight draft, bearing reference to thiseleof credit, No. .and

(2) your signed statement reading as follows: ‘ftibethat the amount of the draft is payable
persuant to regulations issued under authority udftife | of the Resource Conservation and
Recovery Act of 1976, as amended.”

This letter of credit may be drawn on to cover éits “taking corrective action” and/or
“compensating third parties for bodily injury andoperty damage caused by” either “sudden
accidental releases” or “nonsudden accidental selaor “accidental releases”] arising from
operating the underground storage tank(s) idedtifielow in the amount of [in words] $[insert
dollar amount] per occurrence and [in words] $[ihsellar amount] annual aggregate:

[List the number of tanks at each facility and tieme(s) and address(es) of the facility(ies)
where the tanks are located. If more than oneunsnt is used to assure different tanks at any
one facility, for each tank covered by this instant list the tank identification number provided
in the notification submitted pursuant to 40 CFR®.282, or the corresponding state requirement,
and the name and address of the facility.]
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The letter of credit may not be drawn on to cover af the following:

(a) Any obligation of [insert owner or operator]dem a workers' compensation, disability
benefits, or unemployment compensation law or asiraiar law;

(b) Bodily injury to an employee of [insert ownaraperator] arising from, and in the course of,
employment by [insert owner or operator];

(c) Bodily injury or property damage arising frorhet ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehiolr watercraft;

(d) Property damage to any property owned, reideshed to, in the care, custody, or control of,
or_occupied by [insert owner or operator] that ™ the direct result of a release from a
petroleum underground storage tank;

(e) Bodily injury or property damage for which [ers owner or operator] is obligated to pay
damages by reason of the assumption of liabilitg contract or agreement other than a contract
or agreement entered into to meet the requirenwér8 CFR 280.93.

This letter of credit is effective as of [date] astuhll expire on [date], but such expiration date
shall be automatically extended for a period of Ig#st the length of the original term] on
[expiration date] and on each successive expiradiaie, unless, at least 120 days before the
curent expiration date, we notify [owner or operhphiy certified mail that we have decided not
to extend this letter of credit beyond the currerpiration date. In the event that [owner or
operator] is so notified, any unused portion of ¢hedit shall be available upon presentation of
your sight draft for 120 days after the date ofergtby [owner or operator], as shown on the
signed return receipt.

Whenever this letter of credit is drawn on undest ancompliance with the terms of this credit,
we shall duly honor such draft upon presentationgoand we shall deposit the amount of the
draft directly into the standby trust fund of [owner operator] in accordance with your
instructions.

We certify that the wording of this letter of credi identical to the wording specified in 40 CFR
280.99(b) as such regulations were constitutedherlate shown immediately below.

[Signature(s) and title(s) of official(s) of issgimstitution]

[Date]

This credit is subject to [insert “the most recedition of the Uniform Customs and Practice for
Documentary Credits, published and copyrightedhgyhternational Chamber of Commerce,”
or “the Uniform Commercial Code”].
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(c) An owner or operator who uses a letter of ¢redsatisfy the requirements of §280.93 must
also establish a standby trust fund when the letteredit is acquired. Under the terms of the
letter of credit, all amounts paid pursuant to aftdpy the Director of the implementing agency
will be deposited by the issuing institution ditgghto the standby trust fund in accordance with
instructions from the Director under 8280.108. Thiandby trust fund must meet the
requirements specified in §280.103.

(d) The letter of credit must be irrevocable witheam specified by the issuing institution. The
letter of credit must provide that credit be auttiosdly renewed for the same term as the
original term, unless, at least 120 days beforectiteent expiration date, the issuing institution
notifies the owner or operator by certified mailisf decision not to renew the letter of credit.
Under the terms of the letter of credit, the 12@sdwill begin on the date when the owner or
operator receives the notice, as evidenced byetiuerr receipt.

[53 FR 37194, Sept. 23, 1988, as amended at 59BR02 June 10, 1994]

§ 280.100 Use of state-required mechanism.

(a) For underground storage tanks located in a #tat does not have an approved program, and
where the state requires owners or operators obrgnound storage tanks to demonstrate
financial responsibility for taking corrective amti and/or for compensating third parties for
bodily injury and property damage, an owner or afsr may use a state-required financial
mechanism to meet the requirements of 8§280.93eifRRgional Administrator determines that
the state mechanism is at least equivalent toilaa¢ial mechanisms specified in this subpart.

(b) The Regional Administrator will evaluate theuaelency of a state-required mechanism
principally in terms of: certainty of the availabil of funds for taking corrective action and/or
for compensating third parties; the amount of futidg will be made available; and the types of
costs covered. The Regional Administrator may a@swsider other factors as is necessary.

(c) The state, an owner or operator, or any oth&@résted party may submit to the Regional
Administrator a written petition requesting thatasr more of the state-required mechanisms be
considered acceptable for meeting the requiremehf280.93. The submission must include
copies of the appropriate state statutory and eggry requirements and must show the amount
of funds for corrective action and/or for compeigathird parties assured by the mechanism(s).
The Regional Administrator may require the petiéomo submit additional information as is
deemed necessary to make this determination.

(d) Any petition under this section may be submdit® behalf of all of the state's underground
storage tank owners and operators.

(e) The Regional Administrator will notify the pwiner of his determination regarding the
mechanism's acceptability in lieu of financial macisms specified in this subpart. Pending this
determination, the owners and operators using suebhanisms will be deemed to be in
compliance with the requirements of §280.93 forargcbund storage tanks located in the state
for the amounts and types of costs covered by megdhanisms.
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[53 FR 43370, Oct. 26, 1988; 53 FR 51274, Dec1288]

8§ 280.101 State fund or other state assurance.

(a) An owner or operator may satisfy the requiretsm@h §280.93 for underground storage tanks
located in a state, where EPA is administeringréwgiirements of this subpart, which assures
that monies will be available from a state funditate assurance program to cover costs up to the
limits specified in §280.93 or otherwise assurest #$uch costs will be paid if the Regional
Administrator determines that the state's assurdscat least equivalent to the financial
mechanisms specified in this subpart.

(b) The Regional Administrator will evaluate theua@lency of a state fund or other state
assurance principally in terms of:. Certainty of #hvailability of funds for taking corrective
action and/or for compensating third parties; th@ant of funds that will be made available;
and the types of costs covered. The Regional Adinator may also consider other factors as is

necessary.

(c) The state must submit to the Regional Admiatsir a description of the state fund or other
state _assurance to be supplied as financial assyraalong with a list of the classes of
underground storage tanks to which the funds magppdied. The Regional Administrator may
require the state to submit additional informatias is deemed necessary to _make a
determination regarding the acceptability of thetesfund or other state assurance. Pending the
determination by the Regional Administrator, thenewor operator of a covered class of USTs
will be deemed to be in compliance with the requeeats of §280.93 for the amounts and types
of costs covered by the state fund or other stgarance.

(d) The Regional Administrator will notify the statof his determination regarding the
acceptability of the state's fund or other asswandieu of financial mechanisms specified in
this subpart. Within 60 days after the Regional Adstrator notifies a state that a state fund or
other state assurance is acceptable, the statepmystie to each owner or operator for which it
is assuming financial responsibility a letter ortifieate describing the nature of the state's
assumption of responsibility. The letter or cectife from the state must include, or have
attached to it, the following information: the fiigis name and address and the amount of funds
for corrective action and/or for compensating thoadties that is assured by the state. The owner
or operator must maintain this letter or certifecain file as proof of financial responsibility in
accordance with 8280.107(b)(5).

§ 280.102 Trust fund.

(a) An owner or operator may satisfy the requiretmeri §280.93 by establishing a trust fund
that conforms to the requirements of this sectibime trustee must be an entity that has the
authority to act as a trustee and whose trust tipasaare regulated and examined by a federal
agency or an agency of the state in which the faiedtablished.
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(b) The wording of the trust agreement must be tidehto the wording specified in
8280.103(b)(1), and must be accompanied by a fowmdification of acknowledgement as
specified in §280.103(b)(2).

(c) The trust fund, when established, must be fdrfde the full required amount of coverage, or
funded for part of the required amount of coveragel used in combination with other
mechanism(s) that provide the remaining requirecizme.

(d) If the value of the trust fund is greater thha required amount of coverage, the owner or
operator may submit a written request to the Dineof the implementing agency for release of
the excess.

(e) If other financial assurance as specified ia $lubpart is substituted for all or part of thestr
fund, the owner or operator may submit a writtequest to the Director of the implementing
agency for release of the excess.

(f) Within 60 days after receiving a request frdme bwner or operator for release of funds as
specified in paragraph (d) or (e) of this sectith® Director of the implementing agency will
instruct the trustee to release to the owner oraipe such funds as the Director specifies in

writing.

§ 280.103 Standby trust fund.

(a) An owner or operator using any one of the meisimas authorized by 88280.96, 280.98, or
280.99 must establish a standby trust fund whemtbehanism is acquired. The trustee of the
standby trust fund must be an entity that has thiboaity to act as a trustee and whose trust
operations are regulated and examined by a Fedgealcy or an agency of the state in which the
fund is established.

(b)(1) The standby trust agreement, or trust ageegmmust be worded as follows, except that
instructions in brackets are to be replaced withrdevant information and the brackets deleted:

Trust Agreement

Trust agreement, the “Agreement,” entered intofddate] by and between [name of the owner
or operator], a [name of state] [insert “corporatio “partnership,” “association,” or
“proprietorship”], the “Grantor,” and [name of camate trustee], [insert “Incorporated in the
state of " or “a national bank”], the “Trustee.”

Whereas, the United States Environmental Protediipency, “EPA,” an agency of the United
States Government, has established certain reguodatipplicable to the Grantor, requiring that
an owner or operator of an underground storage $hak provide assurance that funds will be
available when needed for corrective action andltharty compensation for bodily injury and
property damage caused by sudden and nonsuddeleraizdireleases arising from the operation
of the underground storage tank. The attached $hed lists the number of tanks at each
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facility and the name(s) and address(es) of thiitidies) where the tanks are located that are
covered by the standpoint trust agreement.

[Whereas, the Grantor has elected to establisterfirsther “a guarantee,” “surety bond,” or
“letter of credit”] to provide all or part of sudmancial assurance for the underground storage
tanks identified herein and is required to estabéisstandby trust fund able to accept payments
from the instrument (This paragraph is only apitlieao the standby trust agreement.)];

Whereas, the Grantor, acting through its duly autled officers, has selected the Trustee to be
the trustee under this agreement, and the Truste#ling to act as trustee;

Now, therefore, the Grantor and the Trustee agdelws:

Section 1. Definitions

As used in this Agreement:

(a) The term “Grantor” means the owner or operatbo enters into this Agreement and any
successors or assigns of the Grantor.

(b) The term “Trustee” means the Trustee who entdrs this Agreement and any successor
Trustee.

Section 2. Identification of the Financial Assuraidechanism

This Agreement pertains to the [identify the fin@h@ssurance mechanism, either a guarantee,
surety bond, or letter of credit, from which therstby trust fund is established to receive
payments (This paragraph is only applicable tosthadby trust agreement.)].

Section 3. Establishment of Fund

The Grantor and the Trustee hereby establish a fruml, the “Fund,” for the benefit of
[implementing agency]. The Grantor and the Trugiéend that no third party have access to the
Fund except as herein provided. [The Fund is dstadd initially as a standby to receive
payments and shall not consist of any propertyynigats made by the provider of financial
assurance pursuant to [the Director of the impldmgragency's] instruction are transferred to
the Trustee and are referred to as the Fund, tegetith all earnings and profits thereon, less
any payments or distributions made by the Trustesuant to this Agreement. The Fund shall
be held by the Trustee, IN TRUST, as hereinaftevigded. The Trustee shall not be responsible
nor shall it undertake any responsibility for thecunt or adequacy of, nor any duty to collect
from the Grantor as provider of financial assuraraze/ payments necessary to discharge any
liability of the Grantor established by [the statglementing agency]

Section 4. Payment for [“Corrective Action” and/®hird-Party Liability Claims”]
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The Trustee shall make payments from the Fundhasljirector of the implementing agency]
shall direct, in writing, to provide for the payntesf the costs of [insert: “taking corrective
action” and/or compensating third parties for bpdijury and property damage caused by”
either “sudden accidental releases” or “nonsuddeidantal releases” or “accidental releases”]
arising from operating the tanks covered by tharfgial assurance mechanism identified in this

Agreement.

The Fund may not be drawn upon to cover any ofdhewing:

(a) Any obligation of [insert owner or operator]dem a workers' compensation, disability
benefits, or unemployment compensation law or asimaiar law;

(b) Bodily injury to an employee of [insert ownear @aperator] arising from, and in the course of
employment by [insert owner or operator];

(c) _Bodily injury or property damage arising frorhet ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehiolr watercraft;

(d) Property damage to any property owned, rer¢aohed to, in the care, custody, or control of,
or_occupied by [insert owner or operator] that ™ the direct result of a release from a
petroleum underground storage tank;

(e) Bodily injury or property damage for which [ers owner or operator] is obligated to pay
damages by reason of the assumption of liabilitg gontract or agreement other than a contract
or agreement entered into to meet the requirenté8 CFR 280.93.

The Trustee shall reimburse the Grantor, or otleesqns as specified by [the Director], from the
Fund for corrective action expenditures and/odtpiarty liability claims in such amounts as [the
Director] shall direct in writing. In addition, thErustee shall refund to the Grantor such amounts
as [the Director] specifies in writing. Upon refyrslich funds shall no longer constitute part of
the Fund as defined herein.

Section 5. Payments Comprising the Fund

Payments made to the Trustee for the Fund shadlisioof cash and securities acceptable to the
Trustee.

Section 6. Trustee Management

The Trustee shall invest and reinvest the princggal income of the Fund and keep the Fund
invested as a single fund, without distinction bedw principal and income, in accordance with
general investment policies and guidelines whiehGhnantor may communicate in writing to the
Trustee from time to time, subject, however, to finevisions of this Section. In investing,

reinvesting, exchanging, selling, and managingRhed, the Trustee shall discharge his duties
with respect to the trust fund solely in the ingtref the beneficiaries and with the care, skill,
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prudence, and diligence under the circumstancas phevailing which persons of prudence,
acting in a like capacity and familiar with suchttmes, would use in the conduct of an enterprise
of a like character and with like aims; exceptthat

(i) Securities or other obligations of the Grantmr,any other owner or operator of the tanks, or
any of their affiliates as defined in the Investin€ompany Act of 1940, as amended, 15 U.S.C.
80a—2(a), shall not be acquired or held, unlesg #re securities or other obligations of the
federal or a state government;

(i) The Trustee is authorized to invest the Fumdime or demand deposits of the Trustee, to the
extent insured by an agency of the federal or sftaternment; and

(iii) The Trustee is authorized to hold cash awaitinvestment or distribution uninvested for a
reasonable time and without liability for the payrnef interest thereon.

Section 7. Commingling and Investment

The Trustee is expressly authorized in its disoreti

(@) To transfer from time to time any or all of tlssets of the Fund to any common,
commingled, or collective trust fund created by Treistee in which the Fund is eligible to

participate, subject to all of the provisions tludreo be commingled with the assets of other
trusts participating therein; and

(b) To purchase shares in any investment compagigtezed under the Investment Company
Act of 1940, 15 U.S.C. 80a—1 et seq., including ameich may be created, managed,
underwritten, or to which investment advice is rened or the shares of which are sold by the
Trustee. The Trustee may vote such shares instsetion.

Section 8. Express Powers of Trustee

Without in any way limiting the powers and discoa conferred upon the Trustee by the other
provisions of this Agreement or by law, the Trusgeexpressly authorized and empowered:

(a) To sell, exchange, convey, transfer, or othsevdispose of any property held by it, by public
or private sale. No person dealing with the Trustes| be bound to see to the application of the
purchase money or to inquire into the validity oqpediency of any such sale or other

disposition;

(b) To make, execute, acknowledge, and deliver ang all documents of transfer and
conveyance and any and all other instruments tlagt lme necessary or appropriate to carry out
the powers herein granted;

(c) To regqister any securities held in the Fun@dsrown name or in the name of a nominee and
to hold any security in bearer form or in book gntir to combine certificates representing such
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securities with certificates of the same issue tgldhe Trustee in other fiduciary capacities,
or to deposit or arrange for the deposit of suatuses in a qualified central depository even
though, when so deposited, such securities maydrgaed and held in bulk in the name of the
nominee of such depository with other securitiepodéded therein by another person, or to
deposit or arrange for the deposit of any secugrigisued by the United States Government, or
any agency or instrumentality thereof, with a FatlReserve bank, but the books and records of
the Trustee shall at all times show that all swetusties are part of the Fund;

(d) To deposit any cash in the Fund in interestihgaaccounts maintained or savings
certificates issued by the Trustee, in its sepatat@orate capacity, or in any other banking
institution affiliated with the Trustee, to the ert insured by an agency of the federal or state

government; and

(e) To compromise or otherwise adjust all claim&wor of or against the Fund.

Section 9. Taxes and Expenses

All taxes of any kind that may be assessed or ¢bwigainst or in respect of the Fund and all
brokerage commissions incurred by the Fund shalbdid from the Fund. All other expenses
incurred by the Trustee in connection with the adshiation of this Trust, including fees for
legal services rendered to the Trustee, the comapiensof the Trustee to the extent not paid
directly by the Grantor, and all other proper clesrand disbursements of the Trustee shall be
paid from the Fund.

Section 10. Advice of Counsel

The Trustee may from time to time consult with cgelnwho may be counsel to the Grantor,
with respect to any guestions arising as to thestroation of this Agreement or any action to be
taken hereunder. The Trustee shall be fully preticto the extent permitted by law, in acting
upon the advice of counsel.

Section 11. Trustee Compensation

The Trustee shall be entitled to reasonable conapiensfor its services as agreed upon in
writing from time to time with the Grantor.

Section 12. Successor Trustee

The Trustee may resign or the Grantor may repléee Trrustee, but such resignation or

replacement shall not be effective until the Grartas appointed a successor trustee and this
successor accepts the appointment. The succeastadrshall have the same powers and duties
as those conferred upon the Trustee hereunder. th®successor trustee's acceptance of the
appointment, the Trustee shall assign, transfat, gy over to the successor trustee the funds
and properties then constituting the Fund. If foy eeason the Grantor cannot or does not act in
the event of the resignation of the Trustee, thesfBe may apply to a court of competent
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jurisdiction for the appointment of a successost@g or for instructions. The successor trustee
shall specify the date on which it assumes adnmnatish of the trust in writing sent to the
Grantor and the present Trustee by certified nfaildys before such change becomes effective.
Any expenses incurred by the Trustee as a resualhyfof the acts contemplated by this Section
shall be paid as provided in Section 9.

Section 13. Instructions to the Trustee

All orders, requests, and instructions by the Gratd the Trustee shall be in writing, signed by
such persons as are designated in the attached@ehz or such other designees as the Grantor
may designate by amendment to Schedule B. The éeushall be fully protected in acting
without inquiry in accordance with the Grantor'slens, requests, and instructions. All orders,
reqguests, and instructions by [the Director ofithplementing agency] to the Trustee shall be in
writing, signed by [the Director], and the Trust®ll act and shall be fully protected in acting
in_accordance with such orders, requests, anduigins. The Trustee shall have the right to
assume, in the absence of written notice to thérapn that no event constituting a change or a
termination of the authority of any person to aat lwehalf of the Grantor or [the director]
hereunder has occurred. The Trustee shall haveuhotd act in the absence of such orders,
requests, and instructions from the Grantor andhierDirector], except as provided for herein.

Section 14. Amendment of Agreement

This Agreement may be amended by an instrumentritingy executed by the Grantor and the
Trustee, or by the Trustee and [the Director ofithglementing agency] if the Grantor ceases to
exist.

Section 15. Irrevocability and Termination

Subject to the right of the parties to amend thige®@ment as provided in Section 14, this Trust
shall be irrevocable and shall continue until terabéd at the written direction of the Grantor and
the Trustee, or by the Trustee and [the Directothef implementing agency], if the Grantor
ceases to exist. Upon termination of the Trust,rathaining trust property, less final trust
administration expenses, shall be delivered td3tantor.

Section 16. Immunity and Indemnification

The Trustee shall not incur personal liability ofyanature in connection with any act or
omission, made in good faith, in the administratibithis Trust, or in carrying out any directions
by the Grantor or [the Director of the implementiagency] issued in accordance with this
Agreement. The Trustee shall be indemnified andkedadvarmless by the Grantor, from and
against any personal liability to which the Trusteay be subjected by reason of any act or
conduct in its official capacity, including all esapses reasonably incurred in its defense in the
event the Grantor fails to provide such defense.

Section 17. Choice of Law
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This Agreement shall be administered, construed, earforced according to the laws of the
state of [insert name of state], or the Comptrotiérthe Currency in the case of National
Association banks.

Section 18. Interpretation

As used in this Agreement, words in the singuladude the plural and words in the plural
include the singular. The descriptive headingsefrh section of this Agreement shall not affect
the interpretation or the legal efficacy of thisrAgment.

In Witness whereof the parties have caused thieément to be executed by their respective
officers duly authorized and their corporate sd#lsapplicable) to be hereunto affixed and
attested as of the date first above written. Theigsabelow certify that the wording of this
Agreement is identical to the wording specified4id CFR 280.103(b)(1) as such reqgulations
were constituted on the date written above.

[Signature of Grantor]

[Name of the Grantor]

[Title
Attest:

[Signature of Trustee]

[Name of the Trustee]

[Title
[Seal]

[Signature of Witness]

[Name of the Withess]

[Title
[Seal]
(2) The standby trust agreement, or trust agreenmemst be accompanied by a formal

certification of acknowledgement similar to theld@ling. State requirements may differ on the
proper content of this acknowledgment.
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State of
County of

On this [date], before me personally came [owneoaerator] to me known, who, being by me
duly sworn, did depose and say that she/he resideladdress], that she/he is [title] of
[corporation], the corporation described in andclkhéxecuted the above instrument; that she/he
knows the seal of said corporation; that the sHixleal to such instrument is such corporate seal,
that it was so affixed by order of the Board of d2iiors of said corporation; and that she/he
signed her/his name thereto by like order.

[Signature of Notary Public]

[Name of Notary Public]

(c) The Director of the implementing agency wilkiruct the trustee to refund the balance of the
standby trust fund to the provider of financial wasce if the Director determines that no
additional corrective action costs or third-parabllity claims will occur as a result of a release
covered by the financial assurance mechanism foshithe standby trust fund was established.

(d) An owner or operator may establish one trustifas the depository mechanism for all funds
assured in compliance with this rule.

[53 FR 43370, Oct. 26, 1988; 53 FR 51274, Dec.1288]

§ 280.104 Local government bond rating test.

(a) A general purpose local government owner oraipe and/or local government serving as a
guarantor may satisfy the requirements of §280@3dwing a currently outstanding issue or
issues of general obligation bonds of $1 milliommre, excluding refunded obligations, with a
Moody's rating of Aaa, Aa, A, or Baa, or a Stand&rBoor's rating of AAA, AA, A, or BBB.
Where a local government has multiple outstandésges, or where a local government's bonds
are rated by both Moody's and Standard and Pdl€dpwest rating must be used to determine
eligibility. Bonds that are backed by credit enfement other than municipal bond insurance
may not be considered in determining the amouapgpficable bonds outstanding.

(b) A local government owner or operator or locavernment serving as a guarantor that is not
a_general-purpose local government and does nat ti@e legal authority to issue general
obligation bonds may satisfy the requirements &0823 by having a currently outstanding issue
or issues of revenue bonds of $1 million or moxrejuaing refunded issues and by also having a
Moody's rating of Aaa, A, A, or Baa, or a Standé&réoor's rating of AAA, AA, A, or BBB as
the lowest rating for any rated revenue bond isdmethe local government. Where bonds are
rated by both Moody's and Standard & Poor's, teetaating for each bond must be used to
determine eligibility. Bonds that are backed byd@#renhancement may not be considered in
determining the amount of applicable bonds outsiand
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(c) The local government owner or operator andi@rantor must maintain a copy of its bond
rating published within the last 12 months by Mosdy Standard & Poor's.

(d) To demonstrate that it meets the local goventrhend rating test, the chief financial officer

of a general purpose local government owner oraperand/or guarantor must sign a letter
worded exactly as follows, except that the instons in brackets are to be replaced by the
relevant information and the brackets deleted:

Letter from Chief Financial Officer

| am the chief financial officer of [insert: ham@&daaddress of local government owner or
operator, or guarantor]. This letter is in suppdrthe use of the bond rating test to demonstrate
financial responsibility for [insert: “taking cowve action” and/or “compensating third parties
for bodily injury and property damage”] caused msért: “sudden accidental releases” and/or
“nonsudden accidental releases”] in the amount &dast [insert: dollar amount] per occurrence
and [insert: dollar amount] annual aggregate agighiom operating (an) underground storage

tank(s).

Underground storage tanks at the following faeititare assured by this bond rating test: [List
for each facility: the name and address of thdifaavhere tanks are assured by the bond rating
test].

The details of the issue date, maturity, outstagndimount, bond rating, and bond rating agency
of all outstanding bond issues that are being usedname of local government owner or
operator, or guarantor] to demonstrate financispoasibility are as follows: [complete table]

Issue datJMaturity date (Outstanding amount(Bond rating |Rating agency
B [Moody's or Standard & Poor'

]

7

The total outstanding obligation of [insert amoumet{cluding refunded bond issues, exceeds the
minimum _amount of $1 million. All outstanding geakrobligation bonds issued by this
government that have been rated by Moody's or @tdnd& Poor's are rated as at least
investment grade (Moody's Baa or Standard & Pd®BB) based on the most recent ratings
published within the last 12 months. Neither ratgggvice has provided notification within the
last 12 months of downgrading of bond ratings belovestment grade or of withdrawal of bond
rating other than for repayment of outstanding bisedes.

| hereby certify that the wording of this lettelidentical to the wording specified in 40 CFR Part
280.104(d) as such regulations were constituteth®@mate shown immediately below.

[Date]
[Signature]
[Name]
[Title]
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(e) To demonstrate that it meets the local goventnbend rating test, the chief financial
officer_of local government owner or operator andjoarantor other than a general purpose
government must sign a letter worded exactly devial, except that the instructions in brackets
are to be replaced by the relevant informationthedorackets deleted:

Letter from Chief Financial Officer

| am the chief financial officer of [insert: nama&daaddress of local government owner or
operator, or guarantor]. This letter is in suppdrthe use of the bond rating test to demonstrate
financial responsibility for [insert: “taking cowtve action” and/or “compensating third parties
for bodily injury and property damage”] caused msért : “sudden accidental releases” and/or
“nonsudden accidental releases”] in the amount téast [insert: dollar amount] per occurrence
and [insert: dollar amount] annual aggregate agignom operating (an) underground storage
tank(s). This local government is not organizedptovide general governmental services and
does not have the legal authority under state |lawoastitutional provisions to issue general

obligation debt.

Underground storage tanks at the following faeititare assured by this bond rating test: [List
for each facility: the name and address of thdifasivhere tanks are assured by the bond rating

test].

The details of the issue date, maturity, outstagndimount, bond rating, and bond rating agency
of all outstanding revenue bond issues that anegbased by [name of local government owner
or operator, or guarantor] to demonstrate finaneaponsibility are as follows: [complete table]

Issue datgMaturity date |Qutstanding amount|Bond rating [Rating agency
[Moody's or Standard & Poor's]

The total outstanding obligation of [insert amoumet{cluding refunded bond issues, exceeds the
minimum amount of $1 million. All outstanding rewenbonds issued by this government that
have been rated by Moody's or Standard & Poor'saéeel as at least investment grade (Moody's
Baa or Standard & Poor's BBB) based on the mosnte@tings published within the last 12
months. The revenue bonds listed are not backethipg-party credit enhancement or are
insured by a municipal bond insurance company.h€eitating service has provided notification
within the last 12 months of downgrading of bondings below investment grade or of
withdrawal of bond rating other than for repaymehéutstanding bond issues.

| hereby certify that the wording of this letteridentical to the wording specified in 40 CFR part
280.104(e) as such regulations were constituteti®date shown immediately below.

[Date]
[Signature]
[Name]
[Title]
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(f) The Director of the implementing agency mayuieg reports of financial condition at any
time from the local government owner or operatmd/ar local government guarantor. If the
Director finds, on the basis of such reports oepthformation, that the local government owner
or_operator, and/or guarantor, no longer meets lgwl government bond rating test
requirements of 8280.104, the local government oworeoperator must obtain alternative
coverage within 30 days after notification of sacfinding.

(9) If a local government owner or operator usihg bond rating test to provide financial
assurance finds that it no longer meets the botidgréest requirements, the local government
owner or operator must obtain alternative coveraigiein 150 days of the change in status.

[58 FR 9053, Feb. 18, 1993]

8§ 280.105 Local government financial test.

(a) A local government owner or operator may satiee requirements of §280.93 by passing
the financial test specified in this section. To diiible to use the financial test, the local
government owner or operator must have the alality authority to assess and levy taxes or to
freely establish fees and charges. To pass thd tmwaernment financial test, the owner or
operator must meet the criteria of paragraphs Y@@ (b)(3) of this section based on year-end
financial statements for the latest completed figear.

(b)(1) The local government owner or operator nmaste the following information available, as
shown in the year-end financial statements foldlest completed fiscal year:

(i) Total revenuesConsists of the sum of general fund operating amutaperating revenues
including net local taxes, licenses and permitsediand forfeitures, revenues from use of money
and property, charges for services, investmentimgsn sales (property, publications, etc.),
intergovernmental revenues (restricted and unoéstt), and total revenues from all other
governmental funds including enterprise, debt serviapital projects, and special revenues, but
excluding revenues to funds held in a trust or agerapacity. For purposes of this test, the
calculation of total revenues shall exclude alhgfars between funds under the direct control of
the local government using the financial test (finied transfers), liguidation of investments, and
issuance of debt.

(i) Total expendituresConsists of the sum of general fund operating and-aperating
expenditures including public safety, public ui@#, transportation, public works, environmental
protection, cultural and recreational, communitywelepment, revenue sharing, employee
benefits and compensation, office management, plgnand zoning, capital projects, interest
payments on debt, payments for retirement of deiocipal, and total expenditures from all
other governmental funds including enterprise, dsétvice, capital projects, and special
revenues. For purposes of this test, the calculatidotal expenditures shall exclude all transfers
between funds under the direct control of the lamalernment using the financial test (interfund

transfers).
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(i) Local revenuesConsists of total revenues (as defined in paragr@l)(i) of this
section) minus the sum of all transfers from othevernmental entities, including all monies
received from Federal, state, or local governmentces.

(iv) Debt service:Consists of the sum of all interest and principaympents on all long-term
credit obligations and all interest-bearing shert¥t credit obligations. Includes interest and
principal payments on general obligation bondsene& bonds, notes, mortgages, judgments,
and interest bearing warrants. Excludes paymentmarnterest-bearing short-term obligations,
interfund obligations, amounts owed in a trust @erecy capacity, and advances and contingent
loans from other governments.

(v) Total funds:Consists of the sum of cash and investment seesifitom all funds, including
general, enterprise, debt service, capital projegisl special revenue funds, but excluding
employee retirement funds, at the end of the Igoakrnment's financial reporting year. Includes
Federal securities, Federal agency securitiese statl local government securities, and other
securities such as bonds, notes and mortgagepurooses of this test, the calculation of total
funds shall exclude agency funds, private trust$ymccounts receivable, value of real property,
and other non-security assets.

(vi) Populationconsists of the number of people in the area sdmydbe local government.

(2) The local government's year-end financial staets, if independently audited, cannot
include an adverse auditor's opinion or a disclaiofeopinion. The local government cannot
have outstanding issues of general obligation @emae bonds that are rated as less than

investment grade.

(3) The local government owner _or_operator mustehavetter signed by the chief financial
officer worded as specified in paragraph (c) of gection.

(c) To demonstrate that it meets the financial tegter paragraph (b) of this section, the chief
financial officer of the local government owner aperator, must sign, within 120 days of the
close of each financial reporting year, as defingdhe twelve-month period for which financial
statements used to support the financial test egpaped, a letter worded exactly as follows,
except that the instructions in brackets are tadmaced by the relevant information and the
brackets deleted:

Letter From Chief Financial Officer

| am the chief financial officer of [insert: namedaaddress of the owner or operator]. This letter
is_in_support of the use of the local governmemaiicial test to demonstrate financial
responsibility for [insert: “taking corrective agti” and/or “compensating third parties for bodily
injury and property damage”] caused by [insertden accidental releases” and/or “nonsudden
accidental releases”] in the amount of at least€fih dollar amount] per occurrence and [insert:
dollar amount] annual aggregate arising from opegdan] underground storage tank][s].
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Underground storage tanks at the following faeiitare assured by this financial test [List for
each facility: the name and address of the facilihere tanks assured by this financial test are
located. If separate mechanisms or combinatiomaegfhanisms are being used to assure any of
the tanks at this facility, list each tank assubgdthis financial test by the tank identification
number provided in the notification submitted puanmsuto 40 CFR Part 280.22 or the
corresponding state requirements.]

This owner or operator has not received an advapggon, or a disclaimer of opinion from an
independent auditor on its financial statements tfoe latest completed fiscal year. Any
outstanding issues of general obligation or revéharals, if rated, have a Moody's rating of Aaa,
Aa, A, or Baa or a Standard and Poor's rating oAAAA, A, or BBB; if rated by both firms,
the bonds have a Moody's rating of Aaa, Aa, A, aa Bnd a Standard and Poor's rating of AAA,
AA, A, or BBB.

Worksheet for Municipal Financial Test

Part I: Basic Information

1. Total Revenues

a. Revenues (dollars)

Value of revenues excludes liguidation of investteeand issuance of debt. Value includes all
general fund operating and non-operating revenasswell as all revenues from all other
governmental funds including enterprise, debt serviapital projects, and special revenues, but
excluding revenues to funds held in a trust or ageapacity.

b. Subtract interfund transfers (dollars)

c. Total Revenues (dollars)

2. Total Expenditures

a. Expenditures (dollars)

Value consists of the sum of general fund operasind non-operating expenditures including
interest payments on debt, payments for retireraedebt principal, and total expenditures from
all other governmental funds including enterpridebt service, capital projects, and special
revenues.

b. Subtract interfund transfers (dollars)

c. Total Expenditures (dollars)

3. Local Revenues
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a. Total Revenues (from 1c) (dollars)

b. Subtract total intergovernmental transfers @aiell

c. Local Revenues (dollars)

4. Debt Service

a. Interest and fiscal charges (dollars)

b. Add debt retirement (dollars)

c. Total Debt Service (dollars)

5. Total Funds (Dollars)

(Sum of amounts held as cash and investment siesufiom all funds, excluding amounts held
for employee retirement funds, agency funds, aust funds)

6. Population (Persons)

Part Il: Application of Test

7. Total Revenues to Population

a. Total Revenues (from 1c)

b. Population (from 6)

c. Divide 7a by 7b

d. Subtract 417

e. Divide by 5,212

f. Multiply by 4.095

8. Total Expenses to Population

a. Total Expenses (from 2c)

b. Population (from 6)

c. Divide 8a by 8b




d

. Subtract 524

e

. Divide by 5,401

f.

Multiply by 4.095

9

. Local Revenues to Total Revenues

a

. Local Revenues (from 3c)

b

. Total Revenues (from 1c)

C

. Divide 9a by 9b

d

. Subtract .695

e

. Divide by .205

f.

Multiply by 2.840

1

0. Debt Service to Population

a

. Debt Service (from 4d)

b

. Population (from 6)

C

. Divide 10a by 10b

d

. Subtract 51

e

. Divide by 1,038

f.

Multiply by —1.866

1

1. Debt Service to Total Revenues

a

. Debt Service (from 4d)

b

. Total Revenues (from 1c)

C

. Divide 11a by 11b

d

. Subtract .068

e

. Divide by .259

92



f. Multiply by -3.533

12. Total Revenues to Total Expenses

a. Total Revenues (from 1c)

b. Total Expenses (from 2¢)

c. Divide 12a by 12b

d. Subtract .910

e. Divide by .899

f. Multiply by 3.458

13. Funds Balance to Total Revenues

a. Total Funds (from 5)

b. Total Revenues (from 1c)

c. Divide 13a by 13b

d. Subtract .891

e. Divide by 9.156

f. Multiply by 3.270

14. Funds Balance to Total Expenses

a. Total Funds (from 5)

b. Total Expenses (from 2¢)

c. Divide 14a by 14b

d. Subtract .866

e. Divide by 6.409

f. Multiply by 3.270

15. Total Funds to Population

93
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a. Total Funds (from 5)

b. Population (from 6)

c. Divide 15a by 15b

d. Subtract 270

e. Divide by 4,548

f. Multiply by 1.866

16. Add 7f + 8f + Of + 10f + 11f + 12f + 13f + 14f15f + 4.937

| hereby certify that the financial index shown lore 16 of the worksheet is greater than zero
and that the wording of this letter is identicathie wording specified in 40 CFR part 280.105(c)
as such regulations were constituted on the datw@rsimmediately below.

[Date]

[Signature]

[Name]

[Title]

(d) If a local government owner or operator usihg test to provide financial assurance finds
that it no longer meets the requirements of tharfioial test based on the year-end financial

statements, the owner or operator must obtainnaltime coverage within 150 days of the end of
the year for which financial statements have beepared.

(e) The Director of the implementing agency mayumegjreports of financial condition at any

time from the local government owner or operatbithé Director finds, on the basis of such

reports or other information, that the local goveemt owner or operator no longer meets the
financial test requirements of §280.105 (b) and fft® owner or operator must obtain alternate
coverage within 30 days after notification of sacfinding.

(f) If the local government owner or operator fadsobtain alternate assurance within 150 days
of finding that it no longer meets the requiremenitshe financial test based on the year-end
financial statements or within 30 days of notifioatby the Director of the implementing agency

that it no longer meets the requirements of tharfaial test, the owner or operator must notify

the Director of such failure within 10 days.

[58 FR 9054, Feb. 18, 1993]
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§ 280.106 Local government guarantee.

(a) A local government owner or operator may satilsé requirements of §280.93 by obtaining
a guarantee that conforms to the requirementsigfsétction. The guarantor must be either the
state in which the local government owner or omerest located or a local government having a
“substantial governmental relationship” with thermws and operator and issuing the guarantee as
an act incident to that relationship. A local goweent acting as the guarantor must:

(1) demonstrate that it meets the bond ratingrezgtirement of 8280.104 and deliver a copy of
the chief financial officer's letter as contain@d8280.104(c) to the local government owner or

operator; or

(2) demonstrate that it meets the worksheet tegtirements of §280.105 and deliver a copy of
the chief financial officer's letter as contained§8i280.105(c) to the local government owner or

operator; or

(3) demonstrate that it meets the local governmiemid requirements of 8§280.107(a),
§280.107(b), or §280.107(c) and deliver a copyhefdhief financial officer's letter as contained
in 8280.107 to the local government owner or operat

(b) If the local government guarantor is unableléononstrate financial assurance under any of
§8280.104, 280.105, 280.107(a), 280.107(b), or¥Bc), at the end of the financial reporting

year, the guarantor shall send by certified madifoke cancellation or non-renewal of the

guarantee, naotice to the owner or operator. Theamiee will terminate no less than 120 days
after the date the owner or operator receives thiéigation, as evidenced by the return receipt.

The owner or operator must obtain alternative cageras specified in §280.114(c).

(c) The guarantee agreement must be worded adisdani paragraph (d) or (e) of this section,
depending on which of the following alternative raree arrangements is selected:

(1) If, in the default or incapacity of the ownear aperator, the guarantor guarantees to fund a
standby trust as directed by the Director of th@lamenting agency, the guarantee shall be
worded as specified in paragraph (d) of this sactio

(2) If, in the default or incapacity of the owner @perator, the guarantor guarantees to make
payments as directed by the Director of the implaing agency for taking corrective action or
compensating third parties for bodily injury andperty damage, the guarantee shall be worded
as specified in paragraph (e) of this section.

(d) If the guarantor is a state, the local govemmnggiarantee with standby trust must be worded
exactly as follows, except that instructions in diets are to be replaced with relevant
information and the brackets deleted:

Local Government Guarantee With Standby Trust Mada State
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Guarantee made this [date] by [name of state],imaeferred to as guarantor, to [the state
implementing agency] and to any and all third eartiand obliges, on behalf of [local
government owner or operator].

Recitals

(1) Guarantor is a state.

(2) [Local government owner or operator] owns oerapes the following underground storage
tank(s) covered by this guarantee: [List the nundfd¢anks at each facility and the name(s) and
address(es) of the facility(ies) where the tankslacated. If more than one instrument is used to
assure different tanks at any one facility, forretank covered by this instrument, list the tank
identification number provided in the notificatisabmitted pursuant to 40 CFR part 280 or the
corresponding state requirement, and the name dddess of the facility.] This guarantee
satisfies 40 CFR part 280, subpart H requiremeatsatsuring funding for [insert: “taking
corrective action” and/or “compensating third pestifor bodily injury and property damage
caused by” either “sudden accidental releaseshonSudden accidental releases” or “accidental
releases”; if coverage is different for differeahks or locations, indicate the type of coverage
applicable to each tank or location] arising fromerating the above-identified underground
storage tank(s) in the amount of [insert dollar antbper occurrence and [insert dollar amount]

annual aggregate.

(3) Guarantor guarantees to [implementing agencgi]ta any and all third parties that:

In the event that [local government owner or opetafails to provide alternative coverage
within 60 days after receipt of a notice of carat@bn of this guarantee and the [Director of the
implementing agency] has determined or suspectsatielease has occurred at an underground
storage tank covered by this guarantee, the guaramion instructions from the [Director] shall
fund a standby trust fund in accordance with thevisions of 40 CFR part 280.112, in an
amount not to exceed the coverage limits spec#leu/e.

In the event that the [Director] determines that@l government owner or operator] has failed
to perform corrective action for releases arising of the operation of the above-identified
tank(s) in accordance with 40 CFR part 280, subpathe guarantor upon written instructions
from the [Director] shall fund a standby trust fundaccordance with the provisions of 40 CFR
part 280.112, in an amount not to exceed the cgedimits specified above.

If [owner or operator] fails to satisfy a judgmentaward based on a determination of liability
for bodily injury or property damage to third pagicaused by ["sudden” and/or “nonsudden’]
accidental releases arising from the operatiorhefabove-identified tank(s), or fails to pay an
amount agreed to in settlement of a claim arisiognfor alleged to arise from such injury or
damage, the guarantor, upon written instructioamfthe [Director], shall fund a standby trust in
accordance with the provisions of 40 CFR part 289 tb satisfy such judgment(s), award(s), or
settlement agreement(s) up to the limits of coversggecified above.
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(4) Guarantor agrees to notify [owner or operatoy] certified mail of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy),S. Code naming guarantor as debtor,
within 10 days after commencement of the proceeding

(5) Guarantor agrees to remain bound under thisagtee notwithstanding any modification or
alteration of any obligation of [owner or operatpdrsuant to 40 CFR part 280.

(6) Guarantor agrees to remain bound under thisagiee for so long as [local government
owner or operator] must comply with the applicatitencial responsibility requirements of 40

CFER part 280, subpart H for the above identifietkfqa), except that guarantor may cancel this
guarantee by sending notice by certified mail iwrjer or operator], such cancellation to become
effective no earlier than 120 days after receiptsath notice by [owner or operator], as
evidenced by the return receipt.

(7) The guarantor's obligation does not apply tp @frthe following:

(a) Any obligation of [local government owner orevator] under a workers' compensation,
disability benefits, or unemployment compensatem or other similar law;

(b) Bodily injury to an employee of [insert: locgbvernment owner or operator] arising from,
and in the course of, employment by [insert: l@galernment owner or operator];

(c) Bodily injury or property damage arising frorhet ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehiolr watercraft;

(d) Property damage to any property owned, retidedled to, in the care, custody, or control of,
or occupied by [insert: local government owner perator] that is not the direct result of a
release from a petroleum underground storage tank;

(e) Bodily damage or property damage for whichdm®wner or operator] is obligated to pay
damages by reason of the assumption of liabilitg contract or agreement other than a contract
or agreement entered into to meet the requirensér8 CFR part 280.93.

(8) Guarantor expressly waives notice of acceptasfcthis guarantee by [the implementing
agency], by any or all third parties, or by [logalvernment owner or operator],

| hereby certify that the wording of this guaranie@lentical to the wording specified in 40 CFR
part 280.106(d) as such regulations were condtitote the effective date shown immediately
below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
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[Name of person signing]

[Title of person signing]

Signature of witness or notary:

If the quarantor is a local government, the lo@legnment guarantee with standby trust must be
worded exactly as follows, except that instructiombrackets are to be replaced with relevant
information and the brackets deleted:

Local Government Guarantee With Standby Trust Mada Local Government

Guarantee made this [date] by [name of guaranteeiriidy], a local government organized
under the laws of [name of state], herein refet®es guarantor, to [the state implementing
agency] and to any and all third parties, and @sligon behalf of [local government owner or

operator].

Recitals

(1) Guarantor meets or exceeds [select one: thed mwvernment bond rating test requirements
of 40 CFR part 280.104, the local government fimgntest requirements of 40 CFR part
280.105, or the local government fund under 40 Cpdkt 280.107(a), 280.107(b), or

280.107(c)].

(2) [Local government owner or operator] owns oerapes the following underground storage
tank(s) covered by this guarantee: [List the nundfdanks at each facility and the name(s) and
address(es) of the facility(ies) where the tankslacated. If more than one instrument is used to
assure different tanks at any one facility, forregank covered by this instrument, list the tank
identification number provided in the notificatisabmitted pursuant to 40 CFR part 280 or the
corresponding state requirement, and the name dddess of the facility.] This guarantee
satisfies 40 CFR part 280, subpart H requiremeatsatsuring funding for [insert: “taking
corrective action” and/or “compensating third pestifor bodily injury and property damage
caused by” either “sudden accidental releaseshonsudden accidental releases” or “accidental
releases”; if coverage is different for differeahks or locations, indicate the type of coverage
applicable to each tank or location] arising fromerating the above-identified underground
storage tank(s) in the amount of [insert dollar antpper occurrence and [insert: dollar amount]

annual aggregate.

(3) Incident to our substantial governmental relahip with [local government owner or
operator], guarantor guarantees to [implementirenag] and to any and all third parties that:

In the event that [local government owner or opwtafails to provide alternative coverage
within 60 days after receipt of a notice of carat@bn of this guarantee and the [Director of the
implementing agency] has determined or suspectsatihelease has occurred at an underground
storage tank covered by this guarantee, the guarargon instructions from the [Director] shall
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fund a standby trust fund in accordance with thevisions of 40 CFR part 280.112, in an
amount not to exceed the coverage limits specilsale.

In the event that the [Director] determines that@ll government owner or operator] has failed
to perform corrective action for releases arising of the operation of the above-identified
tank(s) in accordance with 40 CFR part 280, subpathe guarantor upon written instructions
from the [Director] shall fund a standby trust fundaccordance with the provisions of 40 CFR
part 280.112, in an amount not to exceed the cgedimits specified above.

If [owner or operator] fails to satisfy a judgmentaward based on a determination of liability
for bodily injury or property damage to third pagicaused by [“sudden” and/or “nonsudden’]
accidental releases arising from the operatiorhefabove-identified tank(s), or fails to pay an
amount agreed to in settlement of a claim arisimognfor alleged to arise from such injury or
damage, the guarantor, upon written instructioamfthe [Director], shall fund a standby trust in
accordance with the provisions of 40 CFR part 2B tb satisfy such judgment(s), award(s), or
settlement agreement(s) up to the limits of coversggecified above.

(4) Guarantor agrees that, if at the end of armafigear before cancellation of this guarantee, the
guarantor fails to meet or exceed the requiremefthe financial responsibility mechanism
specified in paragraph (1), guarantor shall sertiwil20 days of such failure, by certified mail,
notice to [local government owner or operator]eaislenced by the return receipt.

(5) Guarantor agrees to notify [owner or operabyrkertified mail of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Codenimg guarantor as debtor, within 10 days
after commencement of the proceeding.

(6) Guarantor agrees to remain bound under thisagiee notwithstanding any modification or
alteration of any obligation of [owner or operatptrsuant to 40 CFR part 280.

(7) Guarantor agrees to remain bound under thisagitee for so long as [local government
owner or operator] must comply with the applicatit@ncial responsibility requirements of 40

CFR part 280, subpart H for the above identifigikfqa), except that guarantor may cancel this
guarantee by sending notice by certified mail iwrjer or operator], such cancellation to become
effective no earlier than 120 days after receiptsath notice by [owner or operator], as
evidenced by the return receipt.

(8) The guarantor's obligation does not apply tp @frthe following:

(a) Any obligation of [local government owner orevator] under a workers' compensation,
disability benefits, or unemployment compensat@m br other similar law;

(b) Bodily injury to an employee of [insert: locabvernment owner or operator] arising from,
and in the course of, employment by [insert: l@galernment owner or operator];
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(c) Bodily injury or property damage arising frorhet ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehiolr watercraft;

(d) Property damage to any property owned, rer¢aohed to, in the care, custody, or control of,
or occupied by [insert: local government owner permator] that is not the direct result of a
release from a petroleum underground storage tank;

(e) Bodily damage or property damage for whichdmtisowner or operator] is obligated to pay
damages by reason of the assumption of liabilitg aontract or agreement other than a contract
or agreement entered into to meet the requirentért8 CFR part 280.93.

(9) Guarantor expressly waives notice of acceptayfcthis guarantee by [the implementing
agency], by any or all third parties, or by [logalvernment owner or operator].

| hereby certify that the wording of this guaranie@&entical to the wording specified in 40 CFR
part 280.106(d) as such regulations were condtitate the effective date shown immediately
below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

(e) If the guarantor is a state, the local govemnmuarantee without standby trust must be
worded exactly as follows, except that instructiondrackets are to be replaced with relevant
information and the brackets deleted:

Local Government Guarantee Without Standby Trusddiay a State

Guarantee _made this [date] by [name of state],imaeferred to as guarantor, to [the state
implementing agency] and to any and all third srtiand obliges, on behalf of [local
government owner or operator].

Recitals

(1) Guarantor is a state.
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(2) [Local government owner or operator] owns orermpes the following underground
storage tank(s) covered by this guarantee: [List ibmber of tanks at each facility and the
name(s) and address(es) of the facility(ies) whbee tanks are located. If more than one
instrument is used to assure different tanks at @y facility, for each tank covered by this
instrument, list the tank identification number yid®ed in the notification submitted pursuant to
40 CFR part 280 or the corresponding state req@énénand the name and address of the
facility.] This guarantee satisfies 40 CFR part 28(bpart H requirements for assuring funding
for [insert: “taking corrective action” and/or “cqensating third parties for bodily injury and
property damage caused by’ either “sudden accitaetaases” or “nonsudden accidental
releases” or “accidental releases”; if coveragdifferent for different tanks or locations, indieat
the type of coverage applicable to each tank oatlon] arising from operating the above-
identified underground storage tank(s) in the anaifdinsert. dollar amount] per occurrence
and [insert: dollar amount] annual aggregate.

(3) Guarantor guarantees to [implementing agenod] ta any and all third parties and obliges
that:

In the event that [local government owner or opeiafails to provide alternative coverage
within 60 days after receipt of a notice of caratidin of this guarantee and the [Director of the
implementing agency] has determined or suspectsatihelease has occurred at an underground
storage tank covered by this guarantee, the guaraopon written instructions from the
[Director] shall make funds available to pay forrestive actions and compensate third parties
for bodily injury and property damage in an amouniot to exceed the coverage limits specified
above.

In the event that the [Director] determines that@ll government owner or operator] has failed
to perform corrective action for releases arising of the operation of the above-identified
tank(s) in accordance with 40 CFR part 280, subpathe guarantor upon written instructions
from the [Director] shall make funds available @ygdor corrective actions in an amount not to
exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgmentaward based on a determination of liability
for bodily injury or property damage to third pagicaused by [“sudden” and/or “nonsudden”]
accidental releases arising from the operatiorhefabove-identified tank(s), or fails to pay an
amount agreed to in settlement of a claim arisiognfor alleged to arise from such injury or
damage, the guarantor, upon written instructioomfthe [Director], shall make funds available
to compensate third parties for bodily injury amdpgerty damage in an amount not to exceed the
coverage limits specified above.

(4) Guarantor agrees to notify [owner or operabyrfertified mail of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Codenimg guarantor as debtor, within 10 days
after commencement of the proceeding.

(5) Guarantor agrees to remain bound under thisagiee notwithstanding any modification or
alteration of any obligation of [owner or operatpdrsuant to 40 CFR part 280.




10z
(6) Guarantor agrees to remain bound under thisagtee for so long as [local government
owner or operator] must comply with the applicatitencial responsibility requirements of 40
CFR part 280, subpart H for the above identifigikfa), except that guarantor may cancel this
guarantee by sending notice by certified mail iwrjer or operator], such cancellation to become
effective no earlier than 120 days after receiptsath notice by [owner or operator], as
evidenced by the return receipt. If notified ofralgable release, the guarantor agrees to remain
bound to the terms of this guarantee for all chauaygsing from the release, up to the coverage
limits specified above, notwithstanding the carat@lh of the guarantee with respect to future
releases.

(7) The guarantor's obligation does not apply tp @fithe following:

(a) Any obligation of [local government owner oreoator] under a workers' compensation
disability benefits, or unemployment compensatem or other similar law;

(b) Bodily injury to an employee of [insert locabwernment owner or operator] arising from,
and in the course of, employment by [insert: l@galernment owner or operator];

(c) Bodily injury or property damage arising frorhet ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehior watercraft;

(d) Property damage to any property owned, reréedied to, in the care, custody, or control of,
or occupied by [insert: local government owner perator] that is not the direct result of a
release from a petroleum underground storage tank;

(e) Bodily damage or property damage for whichdmisowner or operator] is obligated to pay
damages by reason of the assumption of liabilitg contract or agreement other than a contract
or agreement entered into to meet the requirensf8 CFR part 280.93.

(8) Guarantor expressly waives notice of acceptayfcthis guarantee by [the implementing
agency], by any or all third parties, or by [logalvernment owner or operator].

| hereby certify that the wording of this guaranie@lentical to the wording specified in 40 CFR
part 280.106(e) as such regulations were condglitatethe effective date shown immediately
below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]
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Signature of witness or notary:

If the guarantor is a local government, the locavegznment guarantee without standby trust
must be worded exactly as follows, except thatrirmsions in brackets are to be replaced with
relevant information and the brackets deleted:

Local Government Guarantee Without Standby Trustidvlay a Local Government

Guarantee made this [date] by [name of guaranteemtiiy], a local government organized
under the laws of [name of state], herein refeted@s guarantor, to [the state implementing
agency] and to any and all third parties, and @slicon behalf of [local government owner or

operator].

Recitals

(1) Guarantor meets or exceeds [select one: thed mwvernment bond rating test requirements
of 40 CFR part 280.104, the local government fim@ntest requirements of 40 part CFR
280.105, the local government fund under 40 CFR2%0.107(a), 280.107(b), or 280.107(c).

(2) [Local government owner or operator] owns oerapes the following underground storage
tank(s) covered by this guarantee: [List the nundfganks at each facility and the name(s) and
address(es) of the facility(ies) where the tankslacated. If more than one instrument is used to
assure different tanks at any one facility, forretgemk covered by this instrument, list the tank
identification number provided in the notificatismbmitted pursuant to 40 CFR part 280 or the
corresponding state requirement, and the name dddess of the facility.] This guarantee
satisfies 40 CFR part 280, subpart H requiremeatsatsuring funding for [insert: “taking
corrective action” and/or “compensating third pestifor bodily injury and property damage
caused by” either “sudden accidental releaseshonsSudden accidental releases” or “accidental
releases”; if coverage is different for differeahks or locations, indicate the type of coverage
applicable to each tank or location] arising fromerating the above-identified underground
storage tank(s) in the amount of [insert: dollaroant] per occurrence and [insert: dollar
amount] annual aggregate.

(3) Incident to our substantial governmental relahip with [local government owner or
operator], guarantor guarantees to [implementingnag] and to any and all third parties and

obliges that:

In the event that [local government owner or opwiafails to provide alternative coverage
within 60 days after receipt of a notice of caratidin of this guarantee and the [Director of the
implementing agency] has determined or suspectsatihelease has occurred at an underground
storage tank covered by this guarantee, the gumaraopon written instructions from the
[Director] shall make funds available to pay forreative actions and compensate third parties
for bodily injury and property damage in an amonot to exceed the coverage limits specified
above.
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In the event that the [Director] determines thac#ll government owner or operator] has
failed to perform corrective action for releasdsiag out of the operation of the above-identified
tank(s) in accordance with 40 CFR part 280, subpathe guarantor upon written instructions
from the [Director] shall make funds available @ydor corrective actions in an amount not to
exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgmentaward based on a determination of liability
for bodily injury or property damage to third pagicaused by [“sudden” and/or “nonsudden”]
accidental releases arising from the operatiorhefabove-identified tank(s), or fails to pay an
amount agreed to in settlement of a claim arisiognfor alleged to arise from such injury or
damage, the guarantor, upon written instructioomfthe [Director], shall make funds available
to compensate third parties for bodily injury amdgerty damage in an amount not to exceed the
coverage limits specified above.

(4) Guarantor agrees that if at the end of anafigear before cancellation of this guarantee, the
guarantor fails to meet or exceed the requiremehthe financial responsibility mechanism
specified in paragraph (1), guarantor shall seridiwil20 days of such failure, by certified mail,
notice to [local government owner or operatorjeaislenced by the return receipt.

(5) Guarantor agrees to notify [owner or operabyrkertified mail of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Codenimg guarantor as debtor, within 10 days
after commencement of the proceeding.

(6) Guarantor agrees to remain bound under thisagtee notwithstanding any modification or
alteration of any obligation of [owner or operatpdrsuant to 40 CFR part 280.

(7) Guarantor agrees to remain bound under thisagiee for so long as [local government
owner or operator] must comply with the applicatitencial responsibility requirements of 40
CFER part 280, subpart H for the above identifietkfqa), except that guarantor may cancel this
guarantee by sending notice by certified mail iwrjer or operator], such cancellation to become
effective no earlier than 120 days after receiptsath notice by [owner or operator], as
evidenced by the return receipt. If notified ofralpable release, the guarantor agrees to remain
bound to the terms of this guarantee for all chaayésing from the release, up to the coverage
limits specified above, notwithstanding the carat@h of the guarantee with respect to future
releases.

(8) The guarantor's obligation does not apply tp @fithe following:

(a) Any obligation of [local government owner oreoator] under a workers' compensation
disability benefits, or unemployment compensat@m br other similar law;

(b) Bodily injury to an employee of [insert: locabvernment owner or operator] arising from,
and in the course of, employment by [insert: l@galernment owner or operator];
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(c) Bodily injury or property damage arising frorhet ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehiolr watercraft;

(d) Property damage to any property owned, rer¢edled to, in the care, custody, or control of,
or occupied by [insert: local government owner permator] that is not the direct result of a
release from a petroleum underground storage tank;

(e) Bodily damage or property damage for whichdmtisowner or operator] is obligated to pay
damages by reason of the assumption of liabilitg aontract or agreement other than a contract
or agreement entered into to meet the requirenté 8 CER part 280.93.

(9) Guarantor expressly waives notice of acceptayfcthis guarantee by [the implementing
agency], by any or all third parties, or by [logalvernment owner or operator],

| hereby certify that the wording of this guaranig@&entical to the wording specified in 40 CFR
part 280.106(e) as such reqgulations were condditate the effective date shown immediately
below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

[58 FR 9056, Feb. 18, 1993]

8§ 280.107 Local government fund.

A local government owner or operator may satisé/ ibguirements of §280.93 by establishing a
dedicated fund account that conforms to the reqergs of this section. Except as specified in
paragraph (b), a dedicated fund may not be commhglith other funds or otherwise used in
normal operations. A dedicated fund will be consedeeligible if it meets one of the following

requirements:

(a) The fund is dedicated by state constitutiomaligsion, or local government statute, charter,
ordinance, or order to pay for taking correctivéicac and for compensating third parties for
bodily injury and property damage caused by actalarleases arising from the operation of
petroleum underground storage tanks and is fundedhk full amount of coverage required
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under §280.93, or funded for part of the requingmant of coverage and used in combination
with other mechanism(s) that provide the remaimiogerage; or

(b) The fund is dedicated by state constitutiomalision, or local government statute, charter,
ordinance, or order as a contingency fund for ganemergencies, including taking corrective

action and compensating third parties for bodilyuriym and property damage caused by
accidental releases arising from the operationetfotfeum underground storage tanks, and is
funded for five times the full amount of coverageguired under §280.93, or funded for part of
the required amount of coverage and used in cortibimaith other mechanism(s) that provide

the remaining coverage. If the fund is funded f®sl than five times the amount of coverage
required under §280.93, the amount of financigboesibility demonstrated by the fund may not

exceed one-fifth the amount in the fund; or

(c) The fund is dedicated by state constitutiomalision, or local government statute, charter,
ordinance or order to pay for taking correctiveiactand for compensating third parties for
bodily injury and property damage caused by actalarleases arising from the operation of
petroleum underground storage tanks. A paymentidento the fund once every year for seven
years until the fund is fully-funded. This severayperiod is hereafter referred to as the “pay-in-
period.” The amount of each payment must be detexdnby this formula:

TF-CF
K

Where TF is the total required financial assuraiocehe owner or operator, CF is the current
amount in the fund, and Y is the number of yeansaiaing in the pay-in-period, and;

(1) The local government owner or operator haslabie bonding authority, approved through
voter referendum (if such approval is necessamgrd the issuance of bonds), for an amount
equal to the difference between the required amofirtoverage and the amount held in the
dedicated fund. This bonding authority shall beilat#e for taking corrective action and for
compensating third parties for bodily injury andperty damage caused by accidental releases
arising from the operation of petroleum undergrostudage tanks, or

(2) The local government owner or operator hadtarlsigned by the appropriate state attorney
general stating that the use of the bonding authwiiil not increase the local government's debt
beyond the legal debt ceilings established by éhevant state laws. The letter must also state
that prior voter approval is not necessary befeeaf the bonding authority.

(d) To demonstrate that it meets the requiremehtth® local government fund, the chief
financial officer of the local government owner agerator and/or guarantor must sign a letter
worded exactly as follows, except that the instoinst in brackets are to be replaced by the
relevant information and the brackets deleted:

Letter from Chief Financial Officer
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| am the chief financial officer of [insert: namadaaddress of local government owner or
operator, or guarantor]. This letter is in suppoftthe use of the local government fund
mechanism to demonstrate financial responsibility [lnsert: “taking corrective action” and/or
“compensating third parties for bodily injury antbperty damage”] caused by [insert: “sudden
accidental releases” and/or “nonsudden accideptabses”] in the amount of at least [insert:
dollar amount] per occurrence and [insert. dollanoant] annual aggregate arising from
operating (an) underground storage tank(s).

Underground storage tanks at the following faeditare assured by this local government fund
mechanism: [List for each facility: the name andrads of the facility where tanks are assured
by the local government fund].

[Insert: “The local government fund is funded fbetfull amount of coverage required under
8280.93, or funded for part of the required amaafntoverage and used in combination with
other mechanism(s) that provide the remaining @@l or “The local government fund is
funded for ten times the full amount of coveragguired under §280.93, or funded for part of
the required amount of coverage and used in coribmwith other mechanisms(s) that provide
the remaining coverage,” or “A payment is madeh®e ftund once every year for seven years
until the fund is fully-funded and [name of locawv@rnment owner or operator] has available
bonding authority, approved through voter referendof an amount equal to the difference
between the required amount of coverage and theumimiweld in the dedicated fund” or “A
payment is made to the fund once every year foersgears until the fund is fully-funded and |
have attached a letter signed by the State Atto@myeral stating that (1) the use of the bonding
authority will not increase the local governmedebt beyond the legal debt ceilings established
by the relevant state laws and (2) that prior vetgproval is not necessary before use of the
bonding authority”].

The details of the local government fund are dsvi:

Amount in Fund (market value of fund at close st féscal year):

[If fund balance is incrementally funded as spedifin 8280.107(c), insert:

Amount added to fund in the most recently compléiszhl year:

Number of years remaining in the pay-in period: ]

A copy of the state constitutional provision, ocdb government statute, charter, ordinance or
order dedicating the fund is attached.

| hereby certify that the wording of this letterigentical to the wording specified in 40 CFR
280.107(d) as such requlations were constituteth®wlate shown immediately below.

[Date]
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[Signature]
[Name]
[Title

[58 FR 9059, Feb. 18, 1993]

§ 280.108 Substitution of financial assurance mianisms by owner or operator.

(a) An_owner _or _operator may substitute any alterfinancial _assurance mechanisms as
specified in this subpart, provided that at alleégrhe maintains an effective financial assurance
mechanism or combination of mechanisms that sasisfie requirements of §280.93.

(b) After obtaining alternate financial assuransespecified in this subpart, an owner or operator
may cancel a financial assurance mechanism by dirmyinotice to the provider of financial
assurance.

[53 FR 43370, Oct. 26, 1988. Redesignated at 58041, Feb. 18, 1993]

8§ 280.109 Cancellation or nonrenewal by a providef financial assurance.

(a) Except as otherwise provided, a provider adificial assurance may cancel or fail to renew
an _assurance mechanism by sending a notice ofrtatiom by certified mail to the owner or

operator.

(1) Termination of a local government guaranteguarantee, a surety bond, or a letter of credit
may not occur until 120 days after the date on lvitie owner or operator receives the notice of
termination, as evidenced by the return receipt.

(2) Termination of insurance or risk retention c@ge, except for non-payment or

misrepresentation by the insured, or state-fundsdrance may not occur until 60 days after the
date on which the owner or operator receives theemf termination, as evidenced by the

return receipt. Termination for non-payment of pitgm or misrepresentation by the insured

may not occur until a minimum of 10 days after dag¢e on which the owner or operator receives
the notice of termination, as evidenced by therretaceipt.

(b) If a provider of financial responsibility canseor fails to renew for reasons other than
incapacity of the provider as specified in 8280,1thé owner or operator must obtain alternate
coverage as specified in this section within 60sdafyer receipt of the notice of termination. If

the owner or operator fails to obtain alternateetage within 60 days after receipt of the notice
of termination, the owner or operator must notlig Director of the implementing agency of

such failure and submit:

(1) The name and address of the provider of firm@assurance;
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(2) The effective date of termination; and

(3) The evidence of the financial assistance mashasubject to the termination maintained in
accordance with §280.107(b).

[58 FR 9051, Feb. 18, 1993]

8 280.110 Reporting by owner or operator.

(a) An owner or operator must submit the appropriatms listed in §280.111(b) documenting
current evidence of financial responsibility to fieector of the implementing agency:

(1) Within 30 days after the owner or operator ifes a release from an underground storage
tank required to be reported under §280.53 or &480.

(2) If the owner or operator fails to obtain ali@e coverage as required by this subpart, within
30 days after the owner or operator receives nofice

(i) Commencement of a voluntary or involuntary meding under Title 11 (Bankruptcy), U.S.
Code, naming a provider of financial assurance @sbéor,

(i) Suspension or revocation of the authority opmvider of financial assurance to issue a
financial assurance mechanism,

(iii) Failure of a guarantor to meet the requiremsesf the financial test,

(iv) Other incapacity of a provider of financialasance; or

(3) As required by §280.95(g) and §280.109(b).

(b) An owner or operator must certify compliancéhwthe financial responsibility requirements
of this part as specified in the new tank notificatform when notifying the appropriate state or
local agency of the installation of a new undergbatorage tank under §280.22.

(c) The Director of the Implementing Agency may ui€g an owner or _operator to submit
evidence of financial assurance as described i.828(b) or other information relevant to
compliance with this subpart at any time.

[58 FR 9051, Feb. 18, 1993]

8§ 280.111 Recordkeeping.

(a) Owners or operators must maintain _evidenceldinancial assurance mechanisms used to
demonstrate financial responsibility under this garb for an underground storage tank until
released from the requirements of this subpart u§@€8.113. An owner or operator must
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maintain such evidence at the underground stomtedite or the owner's or operator's place
of work. Records maintained off-site must be mackdlable upon request of the implementing

agency.

(b) An owner or operator must maintain the followiypes of evidence of financial
responsibility:

(1) An owner or operator using an assurance mesimgapecified in §§280.95 through 280.100
or §280.102 or §8280.104 through 280.107 must mmird copy of the instrument worded as

specified.

(2) An owner or operator using a financial testjoarantee, or a local government financial test
or a local government guarantee supported by e overnment financial test must maintain
a _copy of the chief financial officer's letter bdsen year-end financial statements for the most
recent completed financial reporting year. Suchi@vce must be on file no later than 120 days
after the close of the financial reporting year.

(3) An owner or operator using a guarantee, suvend, or letter of credit must maintain a copy
of the signed standby trust fund agreement andesagdiany amendments to the agreement.

(4) A local government owner or operator usingalg@overnment guarantee under §280.106(d)
must maintain a copy of the signed standby trusd fagreement and copies of any amendments

to the agreement.

(5) A local government owner or operator using liheal government bond rating test under
§280.104 must maintain a copy of its bond ratinglighed within the last twelve months by
Moody's or Standard & Poor's.

(6) A local government owner or operator usingltoal government guarantee under 8280.106,
where the guarantor's demonstration of financigpoasibility relies on the bond rating test
under 8280.104 must maintain a copy of the guaranbmnd rating published within the last
twelve months by Moody's or Standard & Poor's.

(7)_An owner _or _operator using an _insurance policyrisk retention group coverage must
maintain a copy of the signed insurance policyisk retention group coverage policy, with the
endorsement or certificate of insurance and anyndments to the agreements.

(8) An owner or operator covered by a state fundtber state assurance must maintain on file a
copy of any evidence of coverage supplied by ouired by the state under §280.101(d).

(9) An owner or operator using a local governmamidf under §280.107 must maintain the
following documents:

(i) A copy of the state constitutional provisionlocal government statute, charter, ordinance, or
order dedicating the fund, and
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(i) Year-end financial statements for the mosterdccompleted financial reporting year
showing the amount in the fund. If the fund is blEshed under §280.107(a)(3) using
incremental funding backed by bonding authoritye tinancial statements must show the
previous year's balance, the amount of fundingnduthe year, and the closing balance in the
fund.

(iii) If the fund is established under §280.10783){sing incremental funding backed by bonding
authority, the owner or operator must also main@itumentation of the required bonding
authority, including either the results of a voteferendum (under 8§280.107(a)(3)(i)), or
attestation by the State Attorney General as speaifnder §280.107(a)(3)(ii).

(10) A local government owner or operator using Itfeal government guarantee supported by
the local government fund must maintain a copyhefduarantor's year-end financial statements
for the most recent completed financial reportiearyshowing the amount of the fund.

(11)(i) An owner or operator using an assurance ham@ism specified in 88280.95 through

280.107 must maintain an updated copy of a ceatifia of financial responsibility worded as

follows, except that instructions in brackets ardé replaced with the relevant information and
the brackets deleted:

Certification of Financial Responsibility

[Owner or operator] hereby certifies that it iscimmpliance with the requirements of subpart H
of 40 CFR part 280.

The financial assurance mechanism(s) used to dératsm§inancial responsibility under subpart
H of 40 CFR part 280 is (are) as follows:

[For each mechanism, list the type of mechanisnrmenaf issuer, mechanism number (if
applicable), amount of coverage, effective peribdaverage and whether the mechanism covers
“taking corrective action” and/or “compensatingrthiparties for bodily injury and property
damage caused by” either “sudden accidental redease“nonsudden accidental releases” or
“accidental releases.”]

[Signature of owner or operator]

[Name of owner or operator]

[Title
[Date]

[Signature of witness or notary]

[Name of witness or notary]
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[Date]

(i) The owner or operator must update this cexifion whenever the financial assurance
mechanism(s) used to demonstrate financial respiischange(s).

[58 FR 9051, Feb. 18, 1993]

§ 280.112 Drawing on financial assurance mechanis.

(a) Except as specified in paragraph (d) of thidise, the Director of the implementing agency
shall require the guarantor, surety, or institutigsuing a letter of credit to place the amount of
funds stipulated by the Director, up to the limitfunds provided by the financial assurance
mechanism, into the standby trust if:

(1)(i) The owner or operator fails to establisteaiate financial assurance within 60 days after
receiving notice of cancellation of the guaran®eety bond, letter of credit, or, as applicable,
other financial assurance mechanism; and

(i) The Director determines or suspects that aast from an underground storage tank covered
by the mechanism has occurred and so notifies wreoor operator or the owner or operator
has notified the Director pursuant to subparts I @f a release from an underground storage
tank covered by the mechanism; or

(2) The conditions of paragraph (b)(1) or (b)(2)di (i) of this section are satisfied.

(b) The Director of the implementing agency mawdom a standby trust fund when:

(1) The Director makes a final determination tha¢lease has occurred and immediate or long-
term corrective action for the release is needed, the owner or operator, after appropriate
notice and opportunity to comply, has not conduci®dective action as required under 40 CFR
part 280, subpart F; or

(2) The Director has received either:

(i) Certification from the owner or operator anck tthird-party liability claimant(s) and from
attorneys representing the owner or operator aadhiind-party liability claimant(s) that a third-
party liability claim should be paid. The certifitmn must be worded as follows, except that
instructions in brackets are to be replaced withrtevant information and the brackets deleted:

Certification of Valid Claim

The undersigned, as principals and as legal repaEbees of [insert: owner or operator] and
[insert: name and address of third-party claimamfeby certify that the claim of bodily injury
[and/or] property damage caused by an accidentehse arising from operating [owner's or
operator's] underground storage tank should beipdite amount of $[ ].
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[Signatures]

Owner or Operator

Attorney for Owner or Operator

(Notary)

Date

[Signatures]
Claimant(s)

Attorney(s) for Claimant(s)

(Notary)

Date

or (i) A valid final court order establishing adgment against the owner or operator for bodily
injury or property damage caused by an accidemielhse from an underground storage tank
covered by financial assurance under this subpatttiae Director determines that the owner or
operator has not satisfied the judgment.

(c) If the Director of the implementing agency daimes that the amount of corrective action
costs and third-party liability claims eligible fpayment under paragraph (b) of this section may
exceed the balance of the standby trust fund aadofiligation of the provider of financial
assurance, the first priority for payment shall dogrective action costs necessary to protect
human health and the environment. The Directod glagl third-party liability claims in the order

in which the Director receives certifications ungaragraph (b)(2)(i) of this section, and valid
court orders under paragraph (b)(2)(ii) of thistisec

(d) A governmental entity acting as guarantor urg#30.106(e), the local government guarantee
without standby trust, shall make payments as ticeby the Director under the circumstances
described in §280.112 (a), (b), and (c).

[58 FR 9052, Feb. 18, 1993]

8§ 280.113 Release from the requirements.

An owner or operator is no longer required to naimfinancial responsibility under this subpart
for an underground storage tank after the tankbleas properly closed or, if corrective action is
required, after corrective action has been comgleted the tank has been properly closed as
required by 40 CFR part 280, subpart G.
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[53 FR 43370, Oct. 26, 1988. Redesignated at 58042, Feb. 18, 1993]

8§ 280.114 Bankruptcy or other incapacity of ownewor operator or provider of financial
assurance.

(a) Within 10 days after commencement of a volyn@arinvoluntary proceeding under Title 11

(Bankruptcy), U.S. Code, naming an owner or operafodebtor, the owner or operator must
notify the Director of the implementing agency bsrtdied mail of such commencement and
submit the appropriate forms listed in §280.11 Hd@jumenting current financial responsibility.

(b) Within 10 days after commencement of a voluntarinvoluntary proceeding under Title 11
(Bankruptcy), U.S. Code, naming a guarantor prowjdfinancial assurance as debtor, such
guarantor must notify the owner or operator byifiedt mail of such commencement as required
under the terms of the quarantee specified in $/80.

(c) Within 10 days after commencement of a voluntarinvoluntary proceeding under Title 11
(Bankruptcy), U.S. Code, naming a local governnmmher or operator as debtor, the local
government owner or operator must notify the Doedf the implementing agency by certified
mail of such commencement and submit the appr@primrms listed in §280.111(b)
documenting current financial responsibility.

(d) Within 10 days after commencement of a voluntarinvoluntary proceeding under Title 11

(Bankruptcy), U.S. Code, naming a guarantor praonjch local government financial assurance
as debtor, such guarantor must notify the locakgament owner or operator by certified mail of
such commencement as required under the terme gfuirantee specified in §280.106.

(e) An owner or operator who obtains financial assae by a mechanism other than the
financial test of self-insurance will be deemed&without the required financial assurance in
the event of a bankruptcy or incapacity of its jdev of financial assurance, or a suspension or
revocation of the authority of the provider of fimt#al assurance to issue a guarantee, insurance
policy, risk retention group coverage policy, suréiond, letter of credit, or state-required
mechanism. The owner or operator must obtain a@terfinancial assurance as specified in this
subpart within 30 days after receiving notice affsan event. If the owner or operator does not
obtain alternate coverage within 30 days after sumification, he must notify the Director of
the implementing agency.

(f) Within 30 days after receipt of notificationata state fund or other state assurance has
become incapable of paying for assured correctti®raor third-party compensation costs, the
owner or operator must obtain alternate financalaance.

[58 FR 9053, Feb. 18, 1993]

8§ 280.115 Replenishment of gquarantees, lettersagdit, or surety bonds.
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(a) If at any time after a standby trust is fundgn the instruction of the Director of the
implementing agency with funds drawn from a guaantiocal government guarantee with
standby trust, letter of credit, or surety bondd dne amount in the standby trust is reduced
below the full amount of coverage required, the emar operator shall by the anniversary date
of the financial mechanism from which the fundseverawn:

(1) Replenish the value of financial assurancegteaéthe full amount of coverage required, or

(2) Acquire another financial assurance mechangmnhie amount by which funds in the standby
trust have been reduced.

(b) For purposes of this section, the full amountaverage required is the amount of coverage
ed by §280.93 of this subpart. If a combinatiomefchanisms was used to provide the assurance
funds which were drawn upon, replenishment shalupby the earliest anniversary date among
the mechanisms.

[58 FR 9053, Feb. 18, 1993]
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Note: The following codes and standards may be tsedmply with paragraph
(a)(2) of this section:

(A) Steel Tank Institute “Specification for STI-F3/stem of External Corrosion
Protection of Underground Steel Storage Tanks”;

(B) Underwriters Laboratories Standard 1746, “Csion Protection Systems for
Underground Storage Tanks”;

(C) Underwriters Laboratories of Canada CAN4-S6085M Standard for Steel
Underground Tanks for Flammable and Combustibleuids,” and CAN4—

G03.1-M85, *“Standard for Galvanic Corrosion Pratect Systems for

Underground Tanks for Flammable and Combustibleiidis,” and CAN4-S631—
M84, “Isolating Bushings for Steel Underground Tairikrotected with Coatings
and Galvanic Systems”; or

(D) National Association of Corrosion Engineersng@ard RP—02-85, “Control of
External Corrosion on Metallic Buried, Partially f8ad, or Submerged Liquid
Storage Systems,” and Underwriters Laboratoriesdatal 58, “Standard for
Steel Underground Tanks for Flammable and Combestiguids.”

(3) The tank is constructed of a steel-fiberglasaforced-plastic composite; or

Note: The following industry codes may be useddmply with paragraph (a)(3)
of this section: Underwriters Laboratories Standhrd6, “Corrosion Protection
Systems for Underground Storage Tanks,” or the éiation for Composite
Tanks ACT-100, “Specification for the Fabricatioh FRP Clad Underground
Storage Tanks.”
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in accordance with a code of practice developed bgtionally recognized association or
independent testing laboratory
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Note: The following codes and standards may be tsedmply with paragraph
(b)(1) of this section:

(A) Underwriters Laboratories Subject 971, “UL ledtNon-Metal Pipe”;

(B) Underwriters Laboratories Standard 567, “Pipen@ctors for Flammable
and Combustible and LP Gas”;



(C) Underwriters Laboratories of Canada Guide ULTA1“Glass Fiber
Reinforced Plastic Pipe and Fittings for Flammabtpiids”; and

(D) Underwriters Laboratories of Canada StandardNGAS633—-M81, “Flexible

Underground Hose Connectors.”
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or guidelines established by the implementing ageor
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Note: The following codes and standards may be tsedmply with paragraph

(b)(2) of this section:

(A) National Fire Protection Association Standar®, 3‘Flammable and

Combustible Liquids Code”;

(B) American Petroleum Institute Publication 1648stallation of Underground

Petroleum Storage Systems”;

(C) American Petroleum Institute Publication 163€athodic Protection of
Underground Petroleum Storage Tanks and Pipinge8yst and

(D) National Association of Corrosion Engineersrigtard RP—01-69, “Control of

External Corrosion on Submerged Metallic Pipingt8ys.”
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constructed of metal without additional corrosiamtpction measures provided
that:

(i) The piping is installed at a site that is detgred by a corrosion expert to not
be corrosive enough to cause it to have a releaseta corrosion during its
operating life; and



(i) Owners and operators maintain records thatatestrtate compliance with the
requirements of paragraph (b)(3)(i) of this sectionthe remaining life of the

piping; or

Note: National Fire Protection Association Stand&d, “Flammable and
Combustible Liquids Code”; and National AssociatiohCorrosion Engineers
Standard RP-01-69, “Control of External Corrosian Submerged Metallic
Piping Systems,” may be used to comply with panalgi@)(3) of this section.
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paragraph (c)(2) of this section
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i) Spill prevention equipment that will p
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Note: Tank and piping system installation practieesl procedures described in the
following codes may be used to comply with the mregaents of paragraph (d) of this
section:

(i) American Petroleum Institute Publication 1618nstallation of Underground
Petroleum Storage System”; or

(i) Petroleum Equipment Institute Publication RB1ORecommended Practices for
Installation of Underground Liquid Storage Systenus”



(iif) American National Standards Institute StartlBB1.3, “Petroleum Refinery Piping,”
and American National Standards Institute Stand&®81.4 “Liquid Petroleum
Transportation Piping System.”

(e
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one or more of the following methods of certificattj testing, or inspection is used
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(2) The installer has been certified or licensedhgyimplementing agency; or

(2) All work listed in the manufacturer's instaitat checklists has been
completed; or

(3) The installation has been inspected and cedltily a registered professional
engineer with education and experience in UST ayststallation; or

(4) The installation has been inspected and apprbyahe implementing agency;
or

(
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5) All work listed in the manufacturer's instaliati checklists has been
completed; or

(6) The

Page 19: [44] Deleted KHenderson 6/13/2008 3:19:00 PM

[53 FR 37194, Sept. 23, 1988, as amended at 568BR43 Aug. 13, 1991]
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(b) In states where state law, regulations, or guaces require owners to use forms that
differ from those set forth in appendix | of thiarpto fulfill the requirements of this
section, the state forms may be submitted in liethe forms set forth in Appendix | of
this part. If a state requires that its form beduse lieu of the form presented in this
regulation, such form must meet the requirementeofion 9002.

(c) Owners required to submit notices under papyi@) of this section must provide
notices to the appropriate agencies or departneéensified in appendix Il of this part for
each tank they own. Owners may provide notice émegal tanks using one notification



form, but owners who own tanks located at more tha@ place of operation must file a
separate notification form for each separate pidageration.

(d) Notices required to be submitted under pardgfap of this section must provide all
of the information in sections | through VI of tpeescribed form (or appropriate state
form) for each tank for which notice must be giv@&otices for tanks installed after
December 22, 1988 must also provide all of the rmfdion in section VII of the
prescribed form (or appropriate state form) forhe@nk for which notice must be given.

(
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The form provided in appendix Il of this part mée used to comply with this
requirement.
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a code of practice developed by a nationally rezamghassociation or an independent
testing laboratory.

Note: The following codes and standards may(b) Repa fiberglass-reinforced plastic
tanks must be used to comply with paragraph (ahiefsection: National Fire Protection
Association Standard 30, “Flammable and Combustibiguids Code”; American
Petroleum Institute Publication 2200, “Repairingu@ Oil, Liquified Petroleum Gas,
and Product Pipelines”; American Petroleum IngtitBublication 1631, “Recommended
Practice for the Interior Lining of Existing Steblnderground Storage Tanks”; and
National Leak Prevention Association Standard 63&hill Prevention, Minimum 10
Year Life Extension of Existing Steel Undergroundnks by Lining Without the
Addition of Cathodic Protection.”

(b) Repairs to fiberglass-reinforced plastic tamsy
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authorized representatives or in accordance wittb@e of practice developed by a
nationally recognized association or an indepentisting laboratory
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within 30 days following the date of the completiohthe repair except as provided in
paragraphs (d) (1) through (3), of this section:
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(1) The repaired tank is internally inspected itaedance with a code of practice
developed by a nationally recognized associaticenandependent testing laboratory; or

(2) The repaired portion of the UST system is named monthly for releases in
accordance with a method specified in §280.43Hugh (h); or

(3) Another test method is used that is determimgethe implementing agency to be no
less protective of human health and the environrtemt those listed above.

Page 27: [61] Formatted KHenderson 6/27/2008 9:07:00 AM
Font: (Default) Times New Roman, 12 pt

Page 27: [62] Formatted KHenderson 6/27/2008 9:07:00 AM
Font: (Default) Times New Roman, 12 pt

Page 27: [63] Formatted KHenderson 6/27/2008 9:07:00 AM
Font: (Default) Times New Roman, 12 pt

Page 27: [64] Formatted KHenderson 6/27/2008 9:07:00 AM
Font: (Default) Times New Roman, 12 pt

Page 27: [65] Formatted KHenderson 6/27/2008 9:07:00 AM
Font: (Default) Times New Roman, 12 pt

Page 27: [66] Formatted KHenderson 6/27/2008 9:07:00 AM
Font: (Default) Times New Roman, 12 pt

Page 28: [67] Deleted KHenderson 6/18/2008 4:24:00 PM

Corrective actions planned or taken including abitiabatement measures
(8280.62), initial site characterization (8280.68¢e product removal (8280.64),



investigation of soil and ground-water cleanup (888), and corrective action
plan (8280.66); and
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(1) A corrosion expert's analysis of site corrogdatential if corrosion protection
equipment is not used (§280.20(a)(4); §280.20()(3)
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Note: The provisions outlined in the Steel Tanktitoge's “Standard for Dual Wall
Underground Storage Tanks” may be used as guidBorcaspects of the design and
construction of underground steel double-walledksan

(2) For UST systems with a secondary barrier withim excavation zone, the sampling
or testing method used can detect a release betineddST system and the secondary
barrier;



() The secondary barrier around or beneath the WY$item consists of artificially
constructed material that is sufficiently thick aimapbermeable (at least 1@m/sec for
the regulated substance stored) to direct a rekeagee monitoring point and permit its
detection;

(i) The barrier is compatible with the regulatathstance stored so that a release from
the UST system will not cause a deterioration ef barrier allowing a release to pass
through undetected,;

(iif) For cathodically protected tanks, the secaydaarrier must be installed so that it
does not interfere with the proper operation ofdhthodic protection system;

(iv) The ground water, soil moisture, or rainfalillwmot render the testing or sampling
method used inoperative so that a release coulchdetected for more than 30 days;

(v) The site is assessed to ensure that the segohdeier is always above the ground
water and not in a 25-year flood plain, unlesskibgier and monitoring designs are for
use under such conditions; and,

(vi) Monitoring wells are clearly marked and seclite avoid unauthorized access and
tampering.

(3) For tanks with an internally fitted liner, amtamated device can detect a release
between the inner wall of the tank and the lined #he liner is compatible with the
substance stored.

Page 50: [83] Deleted KHenderson 6/16/2008 3:33:00 PM
where contamination is most likely to be presenthat UST site. In selecting sample
types, sample locations, and measurement methaah®re and operators must consider
the method of closure, the nature of the storegdtanie, the type of backfill, the depth to
ground water, and other factors appropriate fontiflgng the presence of a release. The
requirements of this section are satisfied if ohéhe external release detection methods
allowed in 8280.43 (e) and (f) is operating in ademce with the requirements in
§280.43 at the time of closure, and indicates femse has occurred.
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