
  
   

   
  

   

  
 

  

        
    
    

       
    

    
    

             
        

               
   

    
     

       
    

    
           

   
   

        
    

 
          

    
 

     

      
 

     

      
 

       
   

   
  

STATE OF MISSISSIPPI 
MISSISSIPPI DEPARTMENT OF ARCHIVES AND HISTORY 

200 North Street 
Jackson, Mississippi 39201 

Phone:  601-576-6850 

REQUEST FOR QUALIFICATIONS 
FOR 

COMMISSIONING PROFESSIONAL SERVICES 
RFQ# 3140004733 

1. GENERAL: The Mississippi Department of Archives and History (MDAH) will contract for professional 
commissioning services as described in this Request for Qualifications (RFQ). Contracts for 
Commissioning Authority Professional will be a standard Commissioning Professional Contract, 
Percentage Fee, based on project complexity, between the Mississippi Department of Archives and History 
(Owner), and the Professional firm (Commissioning Authority Professional). The Commissioning 
Authority Professional will be retained directly by MDAH and shall be independent of the primary 
architect/engineer and all consultants engaged by the primary architect/engineer. One commissioning 
Professional will be selected via this RFQ for subsequent appointment by MDAH to ongoing projects 
where a commissioning professional is required and to new projects initiated between January 1, 2027, and 
December 31, 2029. MDAH makes no guarantee of a specific number or dollar value of assignments. 
Project assignments will vary greatly in size and complexity. All major facility projects administered by 
MDAH will be commissioned. A major facility project is generally defined as all new construction projects 
over five thousand (5,000) gross square feet and all repair and renovation projects which involve greater 
than fifty percent (50%) of the facility replacement value.  (Miss. Code Ann. §31-11-35 ) Systems that will 
be commissioned include HVAC systems, plumbing systems, electrical systems, data/communication 
systems, life-safety systems, conveying systems, building envelope, and other specialty systems depending 
upon project complexity. The form of the contract to be used for this engagement is attached as Exhibit 
“A.” MDAH must utilize template contracts provided by the Department of Finance and Administration 
(DFA), and certain contract provisions are mandatory pursuant to 12 Miss. Admin. Code Pt. 13, R.4.1. See 
Exhibit “B.” 

2. SELECTION PROCESS: Professional selection will be in accordance with the State of Mississippi 
Bureau of Building Professional Selection Policy as identified in 12 Miss. Admin. Code Pt.13, R. 2.2-2.5. 
Evaluation criteria for short list selection for this RFQ shall be as follows (100-point scale): 
2.1.1 Past Performance:  If a firm has done prior work for MDAH, award up to 10 points depending on 
past performance. 
2.1.2 Site Presence:  Geographic location and/or proven track record of maintaining presence on site, award 
up to 10 points. 
2.1.3 Project Team:  General qualifications of Commissioning Professional and Consultant firms as well 
as specific abilities of identified team members, award up to 50 points. 
2.1.4 Relevant Experience: Commissioning experience of Project Team with projects of similar type, 
scale and/or complexity of projects, award up to 20 points. 
2.1.5 Fresh Perspective:  Project Team offers new perspective or additional resources, award up to 10 
points. 
Evaluation criteria for selection of the best and final firm from the short list for this RFQ shall be as 
follows (100-point scale): 
2.2.1 Project Vision: Commissioning Professional has a clear vision/strategy for the project which 
complements the vision of MDAH, award up to 20 points. 
2.2.2 Relationship Management: Commissioning Professional balances goals and requirements of 
multiple governmental entities and user groups, award up to 10 points. 



     
   

    
 

  

 
  

 

  

           
   

      
  

  

      
     
     

  
  

 
   
  

 
   
   
  
  

    
  

     
  
  

      
     

      

 
 

  
  

  

  
   

  

2.2.3 Quality Assurance (Design Phase): Project Team provides clear, useful, timely design reviews and 
comments, and planning phase documents, award up to 30 points. 
2.2.4 Quality Assurance (Construction Phase): Project Team provides construction phase service, which 
assures proper execution of contract documents, timely identification of issues, and facilitates resolution 
of same, award up to 40 points. 

3. SUBMISSIONS: Any individual, firm, or corporation desiring to provide services for commissioning 
should submit the following to the Mississippi Department of Archives and History in DUPLICATE, 
accompanied by an electronic submittal exactly like your hard copy submittals (in color, blue signature, 
etc.) 

3.1 Letter of interest:  Each submission must be accompanied by an individual letter. 

3.2 Form M54:  Each submission must be accompanied by a completed and current Form M54, 
Architect-Engineer Related Services Questionnaire. 

3.3 Form M55:  Each submission must be accompanied by a completed and current Form M55, 
Architect-Engineer Related Services for Commissioning Authority Professional.    M55 Item 7 
must include entries for key personnel for the following Project assignments: 

3.3.1 KEY PRINCIPAL - will be totally responsible for the commissioning project. 
3.3.2 PLANNING PHASE - will be responsible for all commissioning specifications. 
3.3.3 CONSTRUCTION PHASE – will be responsible for site inspections for project. 

3.4 Statement of Qualifications:  In addition to the M54 and M55 forms, each submission must be 
accompanied by a statement of qualifications including the following information: 

3.4.1 History of the firm;  
3.4.2 Evidence that commissioning is a principal enterprise of the firm; 
3.4.3 Commissioning expertise and capability, including experience with building envelope 

commissioning; 
3.4.4 Local experience over the last five (5) years on projects of similar size and scope; 
3.4.5 Prior commissioning reference contacts with telephone numbers; 
3.4.6 Resumes of key (commissioning) management personnel and their positions; and 
3.4.7 Professional liability insurance. 

4. PROPRIETARY INFORMATION: Any page(s) of proposal that proposer considers to contain 
“trade secrets” or confidential commercial or financial information shall be submitted on different 
color paper than non-confidential pages and be marked in the upper right-hand corner with 
the word “CONFIDENTIAL”.  Failure to clearly identify will result in that information being released 
subject to a public records request. 

5. DELIVERY: All submissions must be received in the Mississippi Department of Archives and History’s 
Finance Office by 5:00 p.m., on Thursday, November 19, 2026. The selected Commissioning 
Professional should be notified [at least by] December 31, 2026. Address all submissions to: 

Attn: Joey Roberts 
Finance Office 
Mississippi Department of Archives and History 
200 North Street 
Jackson, Mississippi 39201 

6. QUALIFICATIONS: Professional Engineering firms with experience in commissioning are invited to 
respond to this Request for Qualification. The individual Engineer AND the Engineering Firm must both 
be registered at the Mississippi Engineering Board. The approved Commissioning Professional will need 
to be registered to do business in the State of Mississippi at the 



          
   

    
   

     
  

 
   

 
   

     
      

 
  

     
    

    
   

  
    
    
   
    
  

  
   
   
    
   

  
   
   
   
       
    
    
   
    
   
   

  
   
  

   
 

   

Mississippi Secretary of State’s Office before executing a Contract with the State of Mississippi. The 
selected Commissioning Professional must be independent of the primary architect/engineer and their 
consultants and will be retained directly by MDAH. Testing, Adjusting and Balancing agents (TAB) will 
be secured by, and reported to, the Commissioning Agent. Preferred qualifications include a minimum of 
five (5) years of commissioning experience with all systems, including building envelope. The 
Commissioning Professional must meet the certification requirements established by the State of 
Mississippi Bureau of Building, including certification by the Building Commissioning Association (BCA) 
as a certified commissioning Professional and/or accreditation by the University of Wisconsin–Madison as 
a commissioning process provider. 

7. SCOPE OF WORK: Commissioning is a systematic process of quality assurance for buildings and their 
systems. The Process will span the entire project from Pre-Design through the one-year warranty period. 
The intent of commissioning is to result in facilities with increased energy efficiency, improved occupant 
comfort, shorter project turnover times, less post-occupancy corrective work, improved indoor air quality, 
greater equipment life, and less changes during the construction process. A scope of services for the 
Commissioning Agent for a typical project provides some insight to the detailed technical effort required 
to ensure that the systems are designed, installed, programmed, started, and operated properly. The 
following list, not all-inclusive, of expected services describes the general scope of work for each project: 

7.1 Assist in development of Owner’s Project Requirement Document 
7.2 Assist in development of a Basis of Design Document. 
7.3 Develop Draft Commissioning Plan. 
7.4 Review Design Development Documents. 
7.5 Develop project specific Commissioning Specifications, with review by the design team, for 

inclusion in the Construction Documents. 
7.6 Review final Construction Documents. 
7.7 Develop Commissioning Plan. 
7.8 Develop System Verification /Installation Checklists. 
7.9 Chair an orientation meeting with contractors to explain the Commissioning Plan & Installation 

Checklists at the second regularly scheduled monthly progress meeting. 
7.10 Review applicable product/equipment submittals. 
7.11 Develop Functional Performance Documents. 
7.12 Monitor Contractor system startup. 
7.13 Oversee Testing, Adjusting and Balancing (TAB) effort and review TAB Report. 
7.14 Confirm Installation Verification. 
7.15 Conduct Functional Performance Tests. 
7.16 Track problem issues to resolution. 
7.17 Participate in identifying Owner training needs and assist in coordinating training. 
7.18 Prepare and submit final Commissioning Report including System Manual to the Owner. 
7.19 Perform two (2) off-season Functional Performance Tests within the eleven months immediately 

following project completion. 
7.20 Attend warranty meetings and assist in resolving any issues regarding commissioned systems. 
7.21 Chair or attend Commissioning meetings as required and provide Commissioning reports to the 

Owner and Prime Professional during the project. The Commissioning meetings will coincide 
with regularly scheduled project meetings and commence at a mutually agreeable time as set by 
the Commissioning Authority Professional and Construction Administrator. 



  

 
   

                

 

 
 

 

  

   
     

                      

   

   

 

       

 

  
 

  

 
 

 

 

         

EXHIBIT A 
STANDARD FORM OF AGREEMENT BETWEEN 

THE OWNER AND THE COMMISSIONING AUTHORITY PROFESSIONAL 

This Agreement made effective the day of , 20 between the Owner: 

and acting for the State of Mississippi; and the Professional: 

Business Name 
Mailing Address 
City/State/Zip E-mail address: 

The Professional is a (Check and complete one of the following): 

( ) CORPORATION (includes PA, LLC, or PLLC) solely organized and existing under the laws of the State of 
____________  and having its principal office in  _______________, ______________, ________________. 

(City)        (County) (State) 

( ) PARTNERSHIP of the following (List all partners):  _____ JOINT VENTURE (list all joint venture firms) 

( ) SOLE PROPRIETORSHIP 

For the following Project: 

And limited as described in Paragraph 4.1.2 to the amount of $ as authorized by an action of the Owner. 

PROFESSIONAL: 

By: 
(Signature) 

(Name and Title) 

OWNER: 

By: 
(Signature) 

(Name and Title) 

APPROVED AS TO FORM: 

By: 
(Signature of Attorney) 

The Owner and the Commissioning Authority Professional agree as set forth in pages one through thirteen, Articles one through nine, as follows: 

Commissioning Percentage Contract 1 



                                  
                     

  
  

 
     

 
  

 
     

  
 

       
 

 
    

 
 
 

    
 

                
    

 
   

 
                                                                                                            

 
                                           

                                                                                                                             
 

                                          
 

 
 

  
 

         
 

           
 

 
                                            

                            
 

      
                                           

 
  

 
     

  
 

      
   

 
  

   
   

 
 

     
   

    
    

 

TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND COMMISSIONING 
AUTHORITY PROFESSIONAL 

ARTICLE 1: COMMISSIONING AUTHORITY PROFESSIONAL COMPENSATION 

1.1 FEE 

1.1.1 For the Commissioning Authority Professional's basic services as described in Subparagraph 2.1.1, the fee shall be a 
percentage of the construction cost. 

1.1.2 The Commissioning Authority Professional may provide additional services beyond the basic services and those additional 
services and their compensation are indicated in Paragraph 1.3. 

1.1.3 When the Commissioning Authority Professional is called upon to provide extra services as described in Paragraph 7.3, 
the compensation shall be fixed at the fee indicated in Paragraph 1.4. 

1.2 BASIC SERVICES - PERCENTAGE OF CONSTRUCTION COST 

1.2.1 Compensation for basic services shall be a percentage of construction cost based on each awarded Project Construction 
Contract for which the Commissioning Authority Professional provides services and in accordance with Article 6. 

1.2.2 The project classification as defined in Subparagraph 6.2.1 for the Project shall be: 

Cx A Cx B Cx C Cx D      Cx E Cx F 

1.2.3 The fees for the Project will include a credit in the amount of $ for fees earned on previous Project # 
entitled . 

1.2.4 The fees for the Project will include a credit in the amount of $ for fees earned and paid by the Using 
Agency. 

1.3 ADDITIONAL SERVICES 

1.3.1 The Project does not include any additional services which will require an additional fee. 

1.3.2 The Project includes additional services listed in Subparagraph 2.1.2.  In addition to the basic services fee, an 
additional fee for each service shall be indicated as follows: 

1.3.3 ___ Pre-Design Phase 
Lump Sum Fee:  $ described in Paragraph 2.3. 

1.3.4 ___ 
Lump Sum Fee:  $ described in Paragraph . 

1.4 EXTRA SERVICES 

1.4.1 In special cases, fees shall be paid to the Commissioning Authority Professional for extra services as described in 
Paragraph 7.3 and shall be in addition to the basic services fee as follows: 

.1 Principal's time at a fixed rate of Seventy-Five Dollars ($75.00) per hour.  For the purposes of this Agreement, the 
principals are: 

.2 Employee's time computed at a multiple of two and one half (2 1/2) times the employee's direct personnel 
expense as defined in Paragraph 7.5. 

.3 Additional services performed by Commissioning Authority Professional Consultants engaged for the normal 
mechanical systems commissioning, controls commissioning, electrical systems commissioning, life safety 
systems commissioning, conveying systems commissioning or building envelope commissioning services, at the 
amount billed to the Professional computed in accordance with Subparagraphs .1 and .2 above. 

Commissioning Percentage Contract 2 



                                  
                     

  
 

     
   

 
     

 
  

 
    

 
 

         
 
       
 
      
 
        
 
      

 
          

   
 

                
 

                
 

     
                    

   
 

    
 
                  
 
                   
 
                  
 
                 
 
                 
 
                 
  
                   
 
                    
 

 
  

 
   

                   
     

                  
     

  
  

      
  

 

1.5 REIMBURSEMENTS 

1.5.1 As approved by the Owner, reimbursements to the Commissioning Authority Professional shall be made for testing, 
adjusting and balancing services during the course of the Project and in accordance with Paragraph 7.4. 

ARTICLE 2: COMMISSIONING AUTHORITY PROFESSIONAL'S SERVICES AND RESPONSIBILITIES 

2.1 SERVICES 

2.1.1 The Professional's basic services shall consist of Paragraphs 2.2 and the phases listed and marked below.  Any phase 
listed but not marked shall not be part of the basic services. 

Pre-Design Phase described in Paragraph 2.3 

X Schematic Design Phase described in Paragraph 2.4 

X Design Development Phase described in Paragraph 2.5 

X Construction Document Phase described in Paragraph 2.6 

X Construction Phase described in Paragraph 2.7 

2.1.2 The Commissioning Authority Professional shall provide additional services as listed and marked below. Any phase listed 
but not marked shall not be an additional service to this Agreement. 

2.1.3 The Commissioning Authority Professional's basic services listed in Subparagraph 2.1.1 shall include consulting services 
listed below and comply with 300.4 of Owner Procedure Manual. Any consultant listed but not marked shall not be a 
consultant to this Agreement 

Consulting Service: Services to be Performed by: 

Mechanical 

Controls 

Electrical 

Life Safety System 

Conveying Systems 

Building Envelopes 

2.2 TIME 

2.2.1 The Commissioning Authority Professional shall perform services as expeditiously as is consistent with professional skill 
and care and the orderly progress of the Work. The Commissioning Authority Professional shall submit for the Owner's 
approval, an estimated Schedule of Performance of services in 2.2.2.  This Schedule may be adjusted as the Project 
proceeds and shall include allowances for periods of time required for the Owner's review and approval of submissions 
and for approvals of authorities having jurisdiction over the Project. This Schedule, when approved by the Owner, shall not, 
except for reasonable cause, be exceeded by the Commissioning Authority Professional.  The Initial Meeting Date 
referenced below is the latter of the Pre-Design Conference or the OPR Workshop for the Commissioning Agent, if 
required, as scheduled by the Owner.   The Initial Meeting Date referenced below is the latter of the Pre-Design Conference 
or the OPR Workshop for the Commissioning Agent, if required, as scheduled by the Owner. 

Commissioning Percentage Contract 3 



                                  
                     

    
 

  
                                   
                                            

 
                                           
                                   
                                   

 
              

                   
 

 
   

   
 

                     
    

 
 

   
 

        
         

      
 

 
             

    
  

 
  
  
   

 
   

   
 

 
   

 
   

     
  

 
       

   
 

   
  
  
  
   

 
      

            
  

 
   
  

    
   

 

2.2.2 The estimated Schedule of Performance described in Subparagraph 2.2.1 shall be in the following format: 

2.2.3 

2.2.4 

2.2.5 

2.3 

2.3.1 

2.3.2 

2.3.3 

2.4 

2.4.1 

2.4.2 

2.4.3 

.1 Professional services beginning date will be the Initial Meeting Date described above. 

.2 Pre-Design Phase described Paragraph 2.3: n/a days from the Initial Meeting Date. 

.3 Schematic Design Phase described Paragraph 2.4: days from approval by Owner of the Pre-
Design Phase, if required, or from the Initial Meeting Date. 

.4 Design Development Phase described Paragraph 2.5: days from approval by Owner of SD’s. 

.5 Construction Document Phase described Paragraph 2.6: days from approval by Owner of DD’s. 

.6 Total planning: days 

The dates for receipt of phases shall be the date the Documents are stamped into the Owner's office if they are in an 
approval condition. If submittals are rejected, then the clock will continue to run without charge for that time being 
reviewed by the Owner. 

The date for approval and beginning of the next phase shall be the date of receipt, by the Commissioning Authority 
Professional, of the letter of approval from the Owner. 

All time for review of documents by the Owner, which result in an approval with instructions to move to the next phase, 
shall not be charged to the Commissioning Authority Professional's days for performing services. 

PRE-DESIGN PHASE 

The Commissioning Authority Professional shall meet with the Owner to establish the initial Commissioning Team for the 
Project. Once team members are identified, the Commissioning Authority Professional shall schedule, chair, facilitate and 
document the Owner’s Project Requirements Workshop. The Commissioning Authority Professional shall utilize the 
information obtained in the Workshop to develop the Owner’s Project Requirements Document. 

Upon approval by the Owner of the Owner’s Project Requirements Document, the Commissioning Authority Professional 
shall prepare and submit to the Owner four (4) copies of the Pre-Design Phase Documents.  The Pre-Design Phase 
Documents shall include, but shall not be limited to, the following: 

.1 Commissioning Team Contact List 

.2 Owner’s Project Requirements Document 

.3 Preliminary Commissioning Plan 

The Commissioning Authority Professional shall show progress to date, confirm the remainder of the Schedule of 
Performance, and obtain the Owner's written approval of the Pre-Design Phase before proceeding with the Schematic 
Design Phase. 

SCHEMATIC DESIGN PHASE 

The Commissioning Authority Professional shall confirm the Owner’s Project Requirements.  If a Preliminary 
Commissioning Plan has not been provided either within this Agreement or other sources, the Commissioning Authority 
Professional shall prepare and submit to the Owner four (4) copies of a Preliminary Commissioning Plan. 

The Commissioning Authority Professional shall facilitate the development of the Design Professional’s Basis of Design 
Document.  The Basis of Design Document shall include, but shall not be limited to, the following: 

.1 System and Assembly Options and Selection Reasoning 

.2 Facility, System and Assembly Performance Assumptions 

.3 Narrative System and Assembly Descriptions 

.4 Codes, Standards, Guidelines, Regulations and Other References 

.5 Specific Descriptions of Systems and Assemblies 

The Commissioning Authority shall review and verify that Project Schematic Design Documents produced by the Design 
Professional meet and properly convey the Owner’s Project Requirements. Review shall include, but shall not be limited 
to, the following: 

.1 General quality review of the documents, including legibility, consistency and level of completeness 

.2 Coordination between disciplines 

.3  Discipline-specific review for achieving the Owner’s Project Requirements 

.4 Specification applicability and consistency with Owner’s Project Requirements and Basis of Design 

Commissioning Percentage Contract 4 



                                  
                     

    
 

  
  
  
        

 
 

       
        

   
 

   
  
  
   
  
  

 
     

      
 

 
 

  
 

      
            

  
 

   
  

    
   

 
    

 
  
  
  
      

 
 

      
      

   
 

   
  
  
     
   
  

 
   

 
      

             
  

 
   
  

    
   

2.4.4 Throughout the Schematic Design Phase, the Commissioning Authority Professional shall: 

.1 Schedule, chair, facilitate and document Commissioning Team meetings 

.2 Update the Owner’s Project Requirements Document 

.3 Update the Commissioning Plan 

.4 Track/document all issues relating to the Owner’s Project Requirements and document resolutions in the Issues 
Log. 

2.4.5 Upon completion of the Schematic Design Phase, the Commissioning Authority Professional shall prepare and submit to 
the Owner four (4) copies of the Schematic Design Phase Commissioning Documents. The Schematic Design Phase 
Commissioning Documents shall include, but shall not be limited to, the following: 

.1 Review Comments for Design Professional’s Schematic Design Submittal 

.2 Updated Owner’s Project Requirements Document 

.3 Updated Commissioning Plan 

.4 Review Comments for Design Professional’s Basis of Design Document 

.5 Issues Log 

.6 Commissioning Process Progress Reports 

2.4.6 The Professional shall show progress to date, confirm the remainder of the Schedule of Performance, and obtain the 
Owner's written approval of the Schematic Design Phase before proceeding with the Design Development Phase, unless 
Owner waives the Design Development Phase, directing Professional to proceed to the Contract Document Phase. 

2.5 DESIGN DEVELOPMENT PHASE 

2.5.1 The Commissioning Authority shall review and verify that Project Design Development Documents produced by the Design 
Professional meet and properly convey the Owner’s Project Requirements. Review shall include, but shall not be limited 
to, the following: 

.1 General quality review of the documents, including legibility, consistency and level of completeness 

.2 Coordination between disciplines 

.3  Discipline-specific review for achieving the Owner’s Project Requirements 

.4 Specification applicability and consistency with Owner’s Project Requirements and Basis of Design 

2.5.2 Throughout the Design Development Phase, the Commissioning Authority Professional shall: 

.1 Schedule, chair, facilitate and document Commissioning Team meetings 

.2 Update the Owner’s Project Requirements Document 

.3 Update the Commissioning Plan 

.4 Track/document all issues relating to the Owner’s Project Requirements and document resolutions in the Issues 
Log. 

2.5.3 Upon completion of the Design Development Phase, the Commissioning Authority Professional shall prepare and submit 
to the Owner four (4) copies of the Design Development Phase Commissioning Documents.  The Design Development 
Phase Commissioning Documents shall include, but shall not be limited to, the following: 

.1 Review Comments for Design Professional’s Design Development Submittal 

.2 Updated Owner’s Project Requirements Document 

.3 Updated Commissioning Plan 

.4 Review Comments for Design Professional’s Updated Basis of Design Document 

.5 Updated Issues Log 

.6 Commissioning Process Progress Reports 

2.6 CONSTRUCTION DOCUMENT PHASE 

2.6.1 The Commissioning Authority shall review and verify that Project Construction Documents produced by the Design 
Professional meet and properly convey the Owner’s Project Requirements. Review shall include, but shall not be limited 
to, the following: 

.1 General quality review of the documents, including legibility, consistency and level of completeness 

.2 Coordination between disciplines 

.3  Discipline-specific review for achieving the Owner’s Project Requirements 

.4 Specification applicability and consistency with Owner’s Project Requirements and Basis of Design 

Commissioning Percentage Contract 5 



                                  
                     

       
      

  
            

  
  

 
  
  
  
  
  

 
    

 
  
  
  
  

 
  

     
      

    
 

   
  
  
    
   
  
  

 
 

  
 

       
      

   
 

             
 

 
     

     
 

 
 

        
    
  

           
   

 
 

                  
   

 
 

     
   

 
 
 

2.6.2 The Commissioning Authority Professional shall develop Construction Specifications for Commissioning to be included in 
the Contract Documents. The Commissioning Authority Professional’s submission of Specifications shall be sufficiently in 
advance of completion of Construction Document Phase to allow for inclusion in Design Professional’s Construction 
Document Phase submission. Specifications to be provided shall include General Requirements for the Commissioning 
Process, Sample Test Procedures and Component Commissioning Process Specifications, as well as 
language/requirements to be included in individual Specification Sections in other Divisions to address the following: 

.1 Commissioning Process Activities 

.2 Installation and Start-up 

.3 Testing, Adjusting and Balancing 

.4 Demonstration and Training 

.5 Operation and Maintenance Data 

2.6.3 Throughout the Construction Document Phase, the Commissioning Authority Professional shall: 

.1 Schedule, chair, facilitate and document Commissioning Team meetings 

.2 Update the Owner’s Project Requirements Document 

.3 Update the Commissioning Plan 

.4 Track/document all issues relating to the Owner’s Project Requirements and document resolutions in the Issues 
Log 

2.6.4 Upon completion of the Construction Document Phase, the Commissioning Authority Professional shall prepare and 
submit to the Owner four (4) copies of the Construction Document Phase Commissioning Documents.  The Construction 
Document Phase Commissioning Documents shall include, but shall not be limited to, the following: 

.1 Review Comments for Design Professional’s Construction Document Submittal 

.2 Updated Owner’s Project Requirements Document 

.3 Updated Commissioning Plan 

.4 Review Comments for Design Professional’s Basis of Design Document 

.5 Updated Issues Log 

.6 Commissioning Process Progress Reports 

.7 Construction Specifications for Commissioning 

2.7 CONSTRUCTION PHASE 

2.7.1 The Construction Phase for the Commissioning Authority Professional shall begin at the Pre-Bid Conference for the 
Construction Contract. The Commissioning Authority Professional shall attend this Conference to alert bidders to 
Commissioning Process requirements with which they may not be familiar. 

2.7.2 The Commissioning Authority Professional shall schedule participation of Owner’s representatives in Commissioning 
Process activities. 

2.7.3 The Commissioning Authority Professional shall conduct a Pre-Construction Commissioning Process Meeting which shall 
be coordinated to coincide with the Owner’s Pre-Construction Conference, scheduled by the Owner. Subject matter to be 
discussed shall include the Owner’s Project Requirements, Basis of Design and unique contract document requirements 
as well as specific roles of the contractor relative to the Commissioning Process activities. 

2.7.4 Concurrent with Design Team and Owner review, the Commissioning Authority Professional shall review coordination 
drawings, shop drawings and other project submittals for compliance with the Owner’s Project Requirements.  Comments 
shall be distributed to Owner and Design Professional. 

2.7.5 The Commissioning Authority Professional shall provide assistance in identifying commissioning process activities to be 
included in the Contractor’s Construction Schedule. 

2.7.6 The Commissioning Authority Professional shall be responsible for developing component, system/assembly and inter-
system test procedures, checklists and test data record format for execution by the Contractor. The Commissioning 
Authority Professional shall be responsible for witnessing of tests, verification of tests or verification of test data reports 
throughout the Construction Phase. 

2.7.7 The Commissioning Authority Professional shall be responsible for witnessing and assisting in the execution of Owner 
Training conducted by Contractor. 

Commissioning Percentage Contract 6 



                                  
                     

     
 

  
  
  
   
   

 
 

 
  

 
     

    
 

         
             

               
  

 
  
  
  
  
  
  
  
  
   

 
    

            
     

      
 

 
  

  
 

    
 

 
 

 
  

 
  

 
        

 
 

  
 

   
  

 
 

  
 

     
     

 
 
 

2.7.8 Throughout the Construction Phase, the Commissioning Authority Professional shall: 

.1 Schedule, chair, facilitate and document Commissioning Team meetings 

.2 Update the Owner’s Project Requirements Document 

.3 Update the Commissioning Plan 

.4 Make and document periodic site visits to verify compliance with Owner’s Project Requirements 

.5 Update Issues Log 

2.7.9 The Commissioning Authority Professional shall develop and distribute a Draft Construction Phase Commissioning 
Process Report to the Commissioning Team for review and comments.  A Final Construction Phase Commissioning 
Process Report shall be submitted to the Commissioning Team which incorporates review comments from the Owner. 

2.7.10 The Commissioning Authority Professional shall review the testing, adjusting and balancing report and perform quality 
control sampling to ensure reliability.  Furnish a summary report and distribute to the Commissioning Team. 

2.7.11 The Commissioning Authority Professional shall verify that the Systems Manual, developed by the Contractor, is updated 
to incorporate materials generated during the Construction Phase. The Commissioning Authority Professional shall be 
responsible for furnishing to the Contractor only those items produced by the Commissioning Authority Professional. 
Materials to be added shall include, but shall not be limited to, the following: 

.1 Test Procedures and Test Data Records 

.2 Training Plans 

.3 Training Records 

.4 Submittal Review Reports 

.5 Updated Owner’s Project Requirements 

.6 Updated Commissioning Plan 

.7 Updated Basis of Design 

.8 Updated Issues Log 

.9 Commissioning Process Progress Reports 

2.7.12 During the period of time between Substantial Completion and the end of the Warranty period of the Construction 
Contract, the Commissioning Authority Professional shall work with the Design Professional and a Representative of the 
Owner in securing remedy of defects that become apparent. The Commissioning Authority Professional shall attend, with 
the Design Professional and a Representative of the Owner present, the Warranty inspection of the Project prior to the 
expiration of the Warranty period and report observed discrepancies to the Owner and Design Professional. 

2.7.13 During the period of time between Substantial Completion and the end of the Warranty period of the Construction 
Contract, the Commissioning Authority Professional shall perform two off-season Functional Performance Tests. 

2.7.14 The Construction Phase shall terminate upon expiration of the Warranty period or settlement of all Warranty claims, 
whichever occurs last. 

ARTICLE 3:  OWNER'S RESPONSIBILITY 

3.1 PROJECT INFORMATION AND BUDGET 

3.1.1 The Owner shall provide information regarding requirements for Project program and budget. 

3.1.2 The Owner shall furnish information required in Subparagraph 3.1.1 as expeditiously as necessary for the orderly progress 
of work. 

3.2 PRINTING COSTS 

3.2.1 Reimbursement shall not be made for any printing, photocopying or photographic methods used as an aid in the 
development of documents, reports or other instruments of service. 

ARTICLE 4:  CONSTRUCTION COST 
4.1 DEFINITION 

4.1.1 The construction cost means the cost of all Contracts to the Owner, but such cost shall not include the Commissioning 
Authority Professional's fee and/or reimbursements and shall not include loose equipment.  Built-in or attached 
equipment shall be considered a part of the building construction cost. 
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4.1.2 The total Project Budget includes the Contract(s) for construction, including information technology, furnishing and 
equipping, if applicable, all fees, special Consultants and Contracts, advertising costs, code compliance expenses, a 
reasonable contingency, and any other expenses necessary to complete the Project and deliver a useful facility to the 
Using Agency.  Where project services as defined in Paragraph 2.1.1 do not include any phase beyond Construction 
Document Phase, the total Project and budget shall include only the fees based on a percentage of estimated 
construction cost, special Consultants and Contracts, and any other expenses needed to complete the planning of the 
Project through completion of the last designated planning phase. 

ARTICLE 5: MISCELLANEOUS PROVISIONS 

5.1 OWNERSHIP OF DOCUMENTS 

5.1.1 Documents and Specifications as instruments of service are the property of the Owner whether the work for which they 
are intended is executed or not.  Upon payment of the fees accrued for the services performed through the latest 
completed phase as provided in Article 6, the Owner shall have full and unrestricted use of the Documents and 
Specifications for execution of the Project. Original documents and specifications may remain in the files of the 
Commissioning Authority Professional until the Owner requests delivery. 

5.2 REFERENCE STANDARDS 

5.2.1 The Commissioning Authority Professional shall prepare Documents and Specifications in conformance with the following 
Reference Standards in effect as of the date of this Agreement, unless a different edition is so noted. 

.1 ASHRAE Guideline 0-200X The Commissioning Process 

.2 ASHRAE Guideline 1-200X The HVAC&R Commissioning Process 

.3 NIBS Guidelines 2-200X through 14-200X 

5.3 CONSULTING PROFESSIONALS 

5.3.1 The Consulting Professionals retained or otherwise employed by the Commissioning Authority Professional must be 
approved by the Owner.  The Commissioning Authority Professional shall not employ or otherwise retain consulting 
Professionals with proprietary interests. 

5.3.2 The Commissioning Authority Professional agrees to employ the Consultants for complete services, including inspection. 

5.4 SUCCESSORS AND ASSIGNMENTS 

5.4.1 The Commissioning Authority Professional shall not assign, subcontract or otherwise transfer in whole or in part, its right 
or obligations under this agreement without prior written consent of the Owner. Any attempted assignment or transfer 
without said consent shall be void and of no effect. 

5.5 LAWS 

5.5.1 This Agreement shall be governed by and construed in accordance with the Laws of the State of Mississippi, excluding its 
conflicts of laws provisions, and any litigation with respect thereto shall be brought in the courts of the state.  The 
Commissioning Authority Professional shall comply with applicable federal, state and local laws and regulations. 

5.5.2 E-Verify – Employee Status Verification System. If applicable, the Contractor represents and warrants that it will ensure 
its compliance with the Mississippi Employment Protection Act, Section 71-11-1, et seq of the Mississippi Code Annotated 
(Supp 2008) and will register and participate in the status verification system for all newly hired employees.  The term 
“employee” as used herein means any person that is hired to perform work within the State of Mississippi. As used 
herein, “status verification system” means the Illegal Immigration Reform and Immigration Responsibility Act of 1996 
that is operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any other 
successor electronic verification system replacing the E-Verify Program.  The Contractor agrees to maintain records of such 
compliance, and upon request of the State and approval of the Social Security Administration or Department of Homeland 
Security, where required, to provide a copy of each such verification to the State.  The Contractor further represents and 
warrants that any person assigned to perform services hereunder meets the employment eligibility requirements of all 
immigration laws of the State of Mississippi.  The Contractor understands and agrees that any breach of these warranties 
may subject the Contractor to the following: (a) termination of this Agreement and ineligibility for any state or public 
contract in Mississippi for up to three (3) years, with notice of such cancellation/termination being made public, or (b) the 
loss of any license, permit, certification or other document granted to the Contractor by an agency, department or 
governmental entity for the right to do business in Mississippi for up to one (1) year, or (c) both.  In the event of such 
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termination/cancellation, the Contractor would also be liable for any additional costs incurred by the State due to the 
contract cancellation or loss of license or permit.” 

5.6.3 Transparency. In accordance with the Mississippi Accountability and Transparency Act of 2008, §27-104-151, et 
seq., of the Mississippi Code of 1972, as Amended, the American Accountability and Transparency Act of 2009 (P.L. 111-5), 
where applicable, and §31-7-13 of the Mississippi Code of 1972, as amended, where applicable, a fully executed copy of this 
agreement shall be posted to the State of Mississippi’s accountability website at: https://www.transparency.mississippi.gov 

ARTICLE 6:  FEES AND PAYMENTS TO THE COMMISSIONING AUTHORITY PROFESSIONAL 

6.1 GENERAL 

6.1.1 The fee for the Project shall be a percentage of construction cost based on each construction contract awarded. 

6.2 PERCENTAGE OF CONSTRUCTION COST 

6.2.1 When the Project fee is based on a percentage of construction cost, the basic project shall be classified as one (1) of six 
(6) types. Only the Owner shall be responsible for deciding in which classification the Project falls as indicated in 
Subparagraph 1.2.2.  The project classifications are: 

Type CxA: Projects of ordinary complexity for which commissioning will be limited to mechanical, controls, 
electrical, life safety and conveying systems. 

Type CxB: Projects of moderate complexity for which commissioning will be limited to mechanical, controls, 
electrical, life safety and conveying systems. Projects of this type include one or more non-standard 
system to be commissioned or include one standard system of higher than ordinary complexity. 

Type CxC: Projects of high complexity for which commissioning will be limited to mechanical, controls, electrical, 
life safety and conveying systems. Projects of this type include multiple non-standard systems to be 
commissioned or include several systems of high complexity. 

Type CxD: Projects of ordinary complexity for which commissioning will be “total building type” including 
mechanical, controls, electrical, life safety and conveying systems as well as building envelope. 

Type CxE: Projects of moderate complexity for which commissioning will be “total building type” including 
mechanical, controls, electrical, life safety and conveying systems as well as building envelope. 
Projects of this type include one or more non-standard system to be commissioned or include one 
standard system of higher than ordinary complexity. 

Type CxF: Projects of high complexity for which commissioning will be “total building type” including mechanical, 
controls, electrical, life safety and conveying systems as well as building envelope. Projects of this type 
include multiple non-standard systems to be commissioned or include several systems of high 
complexity. 

6.2.2 The Owner shall pay the Commissioning Authority Professional a fee calculated as a percentage of construction cost 
derived from a basic fee formula of a fixed number (X) divided by the common logarithm of the actual construction cost 
(C).   The formulas for each project classification are as follows: 

CxA Fee percentage formula = 5 CxA Fee amount formula = C (5)_ 
Log C (Log  C) 

CxB Fee percentage formula = 6 CxB Fee amount formula = C (6)_ 
Log C       (Log  C) 

CxC Fee percentage formula = 7 CxC Fee amount formula = C (7)_ 
Log C       (Log  C) 

CxD Fee percentage formula = 9 CxD Fee amount formula = C (9)_ 
Log C       (Log  C) 

CxE Fee percentage formula = 10 CxE Fee amount formula = C (10)_ 
Log C        (Log  C) 
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CxF Fee percentage formula = 11 CxF Fee amount formula = C (11)_ 
Log C        (Log  C) 

6.2.3 When Change Orders occur, the fee shall be increased or decreased accordingly if the Construction Contract amount is 
increased or decreased. 

ARTICLE 7: PAYMENTS TO THE COMMISSIONING AUTHORITY PROFESSIONAL 

7.1 PAYMENTS FOR BASIC FEE 

7.1.1 Payments to the Commissioning Authority Professional on account of his basic fee under Article 6 shall be made as 
indicated in the following paragraphs. 

7.1.2 Upon completion of the Schematic Design Phase and written approval of the Owner, a sum equal to five percent (5%) of 
the basic fee computed upon the approved estimate of construction cost shall be due. 

7.1.3 Upon completion of the Design Development Phase and written approval of the Owner, a sum equal to fifteen percent 
(15%) of the basic fee, less any previous payments, computed upon the approved estimate of construction cost shall be 
due. 

7.1.4 Upon completion of the Construction Document Phase and written approval of the Owner, a sum equal to thirty-five 
percent (35%) of the basic fee, less any previous payments, computed upon the approved estimate of construction cost 
shall be due. 

7.1.5 Upon award of the Contract for Construction and written approval of the Owner, a sum equal to thirty-five percent (35%), 
less any previous payments, computed upon the actual awarded construction amount shall be due. 

7.1.6 Payment of fees to the Commissioning Authority Professional during the Construction Phase shall be made monthly in 
proportion to the current percentage requested by the Contractor and approved by the Owner. 

7.1.7 The Owner reserves the right to determine when and who provides the Professional service items needed for this Project. 
Any pay request submitted by the Commissioning Authority Professional which contains service items not authorized by 
the Owner to be performed by the Commissioning Authority Professional may be disapproved in part, or total. 

7.2 PAYMENTS FOR ADDITIONAL SERVICES 

7.2.1     Upon completion of any additional services indicated in Paragraphs 1.3 and 2.1.2 and written approval of the Owner, 
payment in full shall be due, minus any offsets. 

7.2.2 Partial payments may be made upon written request by the Commissioning Authority Professional and the Owner's 
written approval, minus any offsets. 

7.3 PAYMENTS FOR EXTRA SERVICES AND SPECIAL SITUATIONS 

7.3.1 If the Commissioning Authority Professional is caused extra documentation, review or other expense because of major 
changes ordered by the Owner, the delinquency or insolvency of the Contractor, or as a result of damage to work in 
progress by fire or other cause, the Commissioning Authority Professional may request to be paid for such extra services 
and expenses. 

7.3.2 Any Commissioning Authority Professional having a claim under this Paragraph shall prepare a complete and documented 
explanation and submit it to the Owner for consideration.  Only upon written Owner approval shall extra compensation be 
made. 

7.3.3 At the Owner's discretion, and only after receiving the Owner’s written approval, the Commissioning Authority Professional 
may be compensated for extra services in special situations according to the fees indicated in Paragraph 1.4, or 
negotiated a lump sum payment. 
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7.4 REIMBURSEMENTS 

7.4.1 The Owner shall reimburse the Commissioning Authority Professional for expenses listed in Paragraph 1.5 and previously 
approved by Owner.  The Commissioning Authority Professional shall submit separate invoices for each item for which 
reimbursement is requested. 

7.4.2 The Commissioning Authority Professional shall not be reimbursed for any traveling or living expenses incurred personally, 
by Associates or by Consultants identified in Paragraph 2.1.3. 

7.4.3 All requests for reimbursement must be received with or before the final request for payment.  Payment of the 
Commissioning Authority Professional's retainage constitutes waiver by the Commissioning Authority Professional of any 
future claims for reimbursement. 

7.5 DIRECT PERSONNEL EXPENSE 

7.5.1 When applicable to the Agreement, direct personnel expense shall include that of employees engaged on the Project by 
the Commissioning Authority Professional including Architects, Engineers, Professionals, Specification Writers, Inspectors 
and Secretaries involved in consultation, research, design, production of Reports, Specifications and other Documents 
pertaining to the Project and inspection of construction of the Project. 

7.5.2 Direct personnel expense shall include the cost of salaries and mandatory and customary benefits, such as statutory 
employee benefits, insurance, sick leave, holidays, vacations, pensions and similar benefits. 

7.6 COMMISSIONING AUTHORITY PROFESSIONAL'S ACCOUNTING RECORDS 

7.6.1 Records of the Commissioning Authority Professional's direct personnel expense, Consultant expense, and reimbursable 
expenses pertaining to the Project and records of accounts between the Owner and the Commissioning Authority 
Professional shall be maintained in conformity with generally accepted accounting principles for a period of three (3) full 
years from the date of final payment and shall be subject to audit at any reasonable time and upon reasonable notice by 
the Owner, the Owner's duly appointed Representative or a licensed independent public accountant. 

7.7 DEDUCTIONS 

7.7.1 No deductions shall be made from the Commissioning Authority Professional's fee on account of penalty or liquidated 
damage sums withheld from payment to Contractors through no fault of the Commissioning Authority Professional. 

7.8 PAYMENT LIMITATIONS 

7.8.1 It is expressly understood and agreed that the obligation of the Owner, to proceed under this agreement is conditioned 
upon the appropriation of funds by the Mississippi State Legislature and the receipt of state and/or federal funds.  If the 
funds anticipated for the continuing fulfillment of the Agreement are, at any time, not forthcoming or insufficient, either 
through the failure of the federal government to provide funds or of the State of Mississippi to appropriate funds or the 
discontinuance or material alteration of the program under which funds were provided or if funds are not otherwise 
available to the Owner, the Owner shall have the right upon ten (10) working days written notice to the Professional, to 
terminate this agreement without damage, penalty, cost or expenses to the Owner, of any kind whatsoever. The effective 
date of termination shall be as specified in the notice of termination. 

7.9 PAYMENT REQUESTS 

7.9.1 All requests for payment by the Commissioning Authority Professional shall be submitted with an ORIGINAL and one (1) 
copy. 

7.10 E-Payment and E-Invoice:  The word “contractor” herein shall mean Professional, Vendor, Architect, Engineer, Lessor,  etc. 

(Currently – July 2009 – the BoB is exempt from E-Invoice.) 

The State agrees to make payment in accordance with Mississippi law on “Timely Payments for Purchases by Public 
Bodies”, Section 31-7-301, et seq. of the Mississippi Code of 1972, as amended, which generally provides for payment of 
undisputed amounts within forty-five (45) days of receipt of the invoice. 
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Payments by state agencies using the statewide electronic payment and remittance vehicle shall be made and remittance 
information provided electronically as directed by the State. These payments shall be deposited into the bank account of 
the Contractor’s choice.  The State may, at its sole discretion, require the Contractor to submit invoices and supporting 
documentation electronically at any time during the term of this Agreement.  Contractor understands and agrees that the 
State is exempt from the payment of taxes. All payments shall be in United States currency. 

No payment, including final payment, shall be construed as acceptance of defective or incomplete work, and the 
Contractor shall remain responsible and liable for full performance. 

ARTICLE 8:  LIABILITY INSURANCE, ET AL 

8.1 ERRORS AND OMISSIONS / WORKERS COMP 

8.1.1 The Commissioning Authority Professional shall purchase and maintain with a company, or companies, licensed to do 
business in the State of Mississippi, such insurance as will provide protection from claims resulting from errors and 
omissions, or negligent acts arising out of the performance of professional services and operations under this Agreement. 

8.1.2 The errors and omissions insurance required in Subparagraph 8.1.1 shall be written for not less than: 

Total Project Funds (Amount Listed on Page One) Minimum Limit of Insurance 

$ 0 - $ 999,999 $ 250,000.00 
$ 1,000,000 - $ 7,499,999 $ 500,000.00 
$ 7,500,000 - $ 14,999,999 $ 750,000.00 
$ 15,000,000 - Up $ 1,000,000.00 

8.1.3 If by the terms of this insurance any mandatory deductibles are required, or if the Commissioning Authority Professional 
should elect with the written concurrence of the Owner, to increase the mandatory deductible amounts or purchase this 
insurance with voluntary deductible amounts, the Commissioning Authority Professional shall be responsible for payment 
of the amount of the deductible in the event a claim is paid.  In the event of a claim against the policy, the Commissioning 
Authority Professional shall arrange for the restoration of the limit of liability so that full coverage is maintained at all 
times. 

8.1.4 The Commissioning Authority Professional shall be fully responsible to the Owner for work performed by Associates 
and/or Consultants.  In the case of joint ventures, joint venture errors and omissions insurance coverage shall be required 
in accordance with the limits stated in Subparagraph 8.1.2. 

8.1.5 Workers Comp Insurance when and if there are five or more workers in the Professional’s firm. 

8.1.6 The errors and omissions insurance and workers comp coverages shall remain in effect for the period of time the 
Commissioning Authority Professional is responsible for the Project. 

8.1.7 The Professional, on signing this Agreement, shall provide the Owner two (2) copies of a Certificate of Insurance. The 
Insurance Coverage     may not be canceled or not renewed during the term of subject Contract.    Professional’s contractual 
obligation is to procure and maintain the  requisite coverage(s) throughout the life of subject Project/Contract, when 
applicable. 

ARTICLE 9:  TERMINATION AND EXTENT OF AGREEMENT 

9.1 TERMINATION OF AGREEMENT FOR CAUSE 

9.1.1 If, through any cause, the Commissioning Authority Professional shall fail to fulfill, in a timely and proper manner, 
obligations under this Agreement, the Owner shall thereupon have the right to terminate this Agreement at any Phase by 
giving seven (7) days written notice to the Commissioning Authority Professional of such termination and specifying the 
effective date of termination.  At the option of the Owner, all finished or unfinished Documents and Specifications 
prepared by the Commissioning Authority Professional shall be the property of the Owner, and the Commissioning 
Authority Professional shall not be entitled to any compensation beyond the last approved design phase as listed in 
Subparagraph 2.1.1. 

9.1.2 Notwithstanding the above, the Commissioning Authority Professional shall not be relieved of liability to the Owner for 
damages sustained by the Owner by virtue of any breach of this Agreement by the Commissioning Authority Professional, 
and the Owner may withhold any payments to the Commissioning Authority Professional for the purpose of offset until 
such time as the exact amount of damages due the Owner from the Commissioning Authority Professional is determined. 
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9.2 TERMINATION FOR CONVENIENCE OF OWNER 

9.2.1 The Owner may terminate this Agreement at any time by written notice from the Owner to the Commissioning Authority 
Professional. In this event, all finished or unfinished Documents and Specifications prepared by the Commissioning 
Authority Professional shall be the property of the Owner. If this Agreement is terminated by the Owner as provided 
herein, the Commissioning Authority Professional shall be paid for services in an amount bearing the same ratio to the 
total compensation as the services actually performed bear to the total services of the Commissioning Authority 
Professional covered in this Agreement. 

9.3 EXTENT OF AGREEMENT 

9.3.1 This Agreement represents the entire and integrated Agreement Between the Owner and the Commissioning Authority 
Professional and supersedes all prior negotiations, representations, or agreements, either written or oral. This Agreement 
may be amended only by mutual agreement of the Owner and the Commissioning Authority Professional. 

*** END OF AGREEMENT *** 
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EXHIBIT B 

Sustainability Policy, a Commissioning Authority Professional will also be required. 
Utilization of the Job Order Program is subject to the following conditions: 
1. The UA will utilize a Job Order Contractor from a list of approved Job Order 

Contractors under separate term contracts with the DFA for the region where the work 
will be performed. 

2. The DFA, acting through the BOB, is considered the Owner and as such, all decisions, 
including resolution of any/all disputes, are subject to the approval of the DFA. 

3. The UA will furnish all necessary funds to cover any/all costs incurred for the planning 
and construction of any Job Order awarded including any/all subsequently awarded 
Change Orders as well as Professional fees and expenses necessary for the 
administration of such Job Order. Should the UA delay in such transfer of funds so as 
to prevent prompt payment of incurred costs, the BOB may utilize any eligible UA 
funds in the possession of the BOB to pay such cost and/or terminate the work with 
any costs due to the Professional or Contractor to be the sole responsibility of the UA. 

4. Each Job Order will be awarded by the BOB, subject to the concurrence of the UA, 
prior to issuance of a Notice to Proceed [NTP] by the BOB. 

5. The work of each Job Order shall not be accepted as complete unless and until the 
BOB accepts such work as Substantially Complete. 

6. The UA shall initiate a request for each Job Order through one of the approved Job 
Order Professionals or through the designated Project Manager at the BOB. Any costs 
incurred due to UA direction to a Job Order Professional prior to initiation by the BOB 
shall be the sole responsibility of the UA. Initiation by the UA shall be considered 
acceptance of the conditions noted herein. 

Source: MISS. CODE ANN. § 31-7-13(n) 

Part 13 Chapter 4: Construction Contract Provisions 

Rule 4.1 Mandatory Construction Contract Provisions. The UA shall utilize template contracts 
provided by the DFA unless the DFA reviews and specifically approves an alternative, 
substantially equivalent contract form. All contracts for construction shall include provisions 
addressing the following: 

A. Labor Requirements: 
1. Employee Protection Act: The Contractor must be required to comply with applicable 

provisions of MISS. CODE ANN. § 71-11-1 and § 71-11-3 concerning employee 
verification including compliance with the E-verify program. 

2. Resident Labor: The Contractor must be required to comply with MISS. CODE ANN. § 
31-5-17 and § 31-5-19 concerning use of resident labor. 

3. Labor on Projects Utilizing Specified Funding: Where a project is utilizing funds 
received by state or local governmental entities resulting from a federally declared 
disaster or a spill of national significance, including, but not limited to, R.E.S.T.O.R.E, 
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the Oil Pollution Act of 1990, or the Federal Water Pollution Control Act or similar 
legislation, the Contractor must be required to comply with hiring policies established 

by MISS. CODE ANN. § 31-5-37. 
4. Wage Rates: Where a project is utilizing funds received by the federal government and 

such funding requires incorporation of Davis-Bacon Wage Rates or other prevailing 
wage requirements, such requirements shall be clearly identified in the contract. 

B. Bonds & Insurance: 
1. Bid Security: The Contractor shall be required to furnish a bid bond of not less than 5% 

of the total of the Contractor’s bid amount. 
2. Performance and Payment Bonds: The Contractor shall be required to furnish 

performance and payment bonds not less than the amount of the contract for any 
contract Twenty-five Thousand Dollars [$25,000.00] or more as required by MISS. 
CODE ANN. § 31-5-51 or § 31-5-52. Such bonds shall be issued only by a surety 
company authorized to do business in the State of Mississippi and listed on the United 
States Treasury Department’s list of acceptable sureties. Where the contract is less than 

Twenty-five Thousand Dollars [$25,000.00], payment shall be made in a single lump 
sum at completion as no interim payments are permitted where no bond is provided. 

3. Insurance: The Contractor shall be required to furnish evidence of not less than One 
Million Dollars [$1,000,000.00] in general liability insurance for bodily injury and 
property damage for any contract exceeding Five Thousand Dollars [$5,000.00], as 
required by MISS. CODE ANN. § 31-5-51(7). Workers Comp insurance shall be provided 

for Contractors with five [5] or more employees, as required by MISS. CODE ANN. § 
71-3-5. Owners and Contractors Protective Liability [OCP] coverage shall be provided 

for all contracts. Builder’s Risk coverage shall be provided for all projects except for 
those limited to solely demolition. Pollution coverage shall be provided on all 
contracts which present a significant risk of environmental damage. Documentation of 
insurance shall be required to be provided on ACORD or equivalent form prior to 
issuance of notice to proceed for any work. 

4. All bonds and insurance shall be by a company with an AM Best rating of A- or better. 
C. Payments: 

1. Partial, Progress or Interim Payments: The Owner shall be required to make payment 

when due and payable under the terms of the contract within forty-five [45] calendar 
days from the day payment is due and payable as required by MISS. CODE ANN. § 31-

5-25(1)(a) or such payment shall bear interest from the due date until paid at the rate of 
one percent [1%] per month until fully paid. 

2. Final Payment: The Owner shall be required to make final payment of all monies owed 
to the Contractor when the project is certified as having been completed by the architect 
or engineers and approved by the contracting authority representing the Owner. If 
payment is not paid as required by MISS. CODE ANN. § 31-5-25(1)(b), then final 
payment shall bear interest at the rate of one percent [1%] per month. Neither final 
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payment nor any remaining retained percentage shall become due until the Contractor 
submits to the architect or engineer (1) final application for payment, (2) consent of 
surety to final payment, (3) power of attorney, (4) Contractor’s affidavit of release of 
liens, (5) Contractor’s affidavit of payment of debts and claims, (6) Contractor’s 
guarantee of work, (7) Project Record Documents and (8) certificates, warranties, 
guarantees, bonds or documents as called for in the individual sections of the Project 

Manual. The final payment will be reduced by the value of any amounts assessed to 

the Contractor due to work performed by the Owner or Liquidated Damages where 
such amounts have not been otherwise reconciled. 

D. Retainage: 

1. Partial, Progress or Interim Payments: Where a construction contract provides for 
progress payments, the Owner may retain not more than five percent [5%] of the 
estimated amount of work as permitted by MISS. CODE ANN. § 87-9-3. The Owner will 
be liable for interest of one percent [1%] per month on amounts exceeding what is 
allowed by statute. Contractors and sub-contractors on such contracts shall retain not 

more than the same amount from their sub-contractors or material suppliers or be liable 

for the same accrual of interest. 
2. Final Completion: Retainage shall be released for work completed no later than sixty 

[60] days after the completion of the Contractor’s work provided all necessary 

certificates of occupancy have been issued. 
3. Reduction of Retainage: On any contract in which the total amount is Two Hundred 

Fifty Thousand Dollars [$250,000.00] or greater, or on any contract with a sub-

contractor regardless of amount, five percent [5%] shall be retained until the work is at 
least fifty percent [50%] complete, on schedule and satisfactory in the architect’s and/or 
engineer’s opinion, at which time fifty percent [50%] of the retainage held to date shall 
be returned to the Contractor for distribution to the appropriate sub-contractors and 
suppliers in accordance with MISS. CODE ANN. § 31-5-33. Retainage on future 
payments shall be withheld at a rate of two and one-half percent [2–½%]. 

E. Substantial Completion: 
1. Preconditions: In order to be considered occupiable or utilizable by the Owner, all life 

safety systems must be operable and tested and the commissioning requirements [if 
any] for the work or designated portion thereof must be complete except for 
thermographs of electrical systems, trend log monitoring, seasonal testing, near-

warranty end activities and verification of training sessions. 
2. Notice: Upon notification by the Contractor and receipt of the Contractor’s punch list, 

the architect or engineer will promptly visit the site to determine whether the work or 
designated portion thereof is substantially complete. If, in the opinion of the architect 

or engineer, the work or designated portion thereof is not substantially complete, the 
architect or engineer will not proceed with the inspection and the architect or engineer 
will report the reasons for such determination to the Contractor. In such case, the 
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Contractor shall then submit a revised list and request for inspection when these reasons 
have been resolved. 

3. Owner Inspection: When the work or designated portion thereof is substantially 

complete and affirmed by the Owner, the architect or engineer will prepare a Certificate 

of Substantial Completion that shall establish the date of Substantial Completion, shall 

establish responsibilities of the Owner and Contractor for security, maintenance, heat, 
utilities, damage to the work and insurance, and shall fix the time within which the 
Contractor shall finish all items on the punch list consistent with MISS. CODE ANN. § 

31-7-13(t) accompanying the Certificate. Unless otherwise provided in the Contract 

Documents, warranties required by the Contract Documents shall commence on the 
date of Substantial Completion of the work or designated portion thereof unless 
otherwise provided in the Certificate of Substantial Completion. 

F. Final Completion: 
1. Notice: Upon notification by the Contractor(s) that the work is ready for final 

inspection and acceptance by the Owner, the architect or engineer will promptly visit 
the site and assess the state of the work to determine if it is ready for final inspection 
by the Owner. If, in the architect’s or engineer’s judgment, the work is not ready for 
final inspection, the architect or engineer will report the reasons for such determination 
to the Contractor. In such case, the Contractor shall then submit a revised request for 
final inspection when these reasons have been resolved. 

2. Owner Inspection: Once the architect or engineer determines the work is ready for final 

inspection, the architect or engineer will call for final inspection of the work with the 

Owner for the purpose of determining whether the work is acceptable under the 

Contract Documents. The final inspection shall be conducted in the presence of the 
Owner and a list of defects or discrepancies, if any, will be compiled into a final punch 
list consistent with MISS. CODE ANN. § 31-7-13(t) furnished to all parties. 

3. Final Acceptance Letter: Once corrections of all final punch list items have been 

confirmed by the architect or engineer, the architect or engineer will provide a letter 
recommending final acceptance of the work to the Owner. 

G. Substitutions and Product Options: 

1. Specification Restrictions: Specifications shall be written so as not to exclude 

comparable equipment of domestic manufacture unless the DFA approves a request for 
specific equipment necessary to perform a specific job in accordance with MISS. CODE 

ANN. § 31-7-13(c)(iv). 
2. Substitutions: A product or construction method that varies in one or more 

consequential characteristics, reference standards, or technical requirements from a 
specified product or construction method shall be considered a substitution. 
a. Requests for substitutions will not be considered during bidding. 
b. Requests for substitutions by Contractor will be considered within thirty [30] days 

after the Contract has been signed. 
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c. A Contractor proposing substitution shall agree to pay for any additional 

Professional costs if acceptance of the substitution will require substantial revision 
of Contract Documents. 

d. A Contractor proposing substitution shall provide data relating to any delays to the 

construction schedule, if any, that will result from the proposed substitution. 
e. A Contractor proposing substitution shall provide accurate cost data on the 

proposed substitution if any project cost increases are anticipated or any cost 

savings are being offered for proposed substitution. 
f. Substitutions of foreign manufacture will not be considered unless Contractor can 

sufficiently document that either no product of domestic manufacture meeting the 

product specifications is readily available that can be provided within the time 
constraints of the project requirements or the cost to provide a product of domestic 
manufacture meeting the product specifications is significantly greater than the 
proposed product substitute. 

g. Substitutions of products with those of less percentage of recovered material as 
named product will not be considered unless Contractor can sufficiently document 
that either no product of equal or greater percentage of recovered material as named 
product is available that can be provided within the time constraints of the project 

requirements or the cost to provide a product of equal or greater percentage of 
recovered material as named product meeting the product specifications is 
significantly greater than that of named product. 

3. Product Options: Specifications shall be written to foster competition in one of the 
following formats. 
a. For products specified only by reference standards or technical performance 

requirements, select any product meeting product standards by any Manufacturer. 
b. For products specified by naming a minimum of three [3] products or 

Manufacturers, select any product and Manufacturer named. Equivalent products 
of domestic manufacture containing not less than the same percentage of recovered 

materials as named products will always be accepted if equal in all consequential 

respects. 
c. For products specified by naming one [1] or more products and/or Manufacturers, 

but indicating the option of selecting equivalent products by stating “or equal” after 
specified product and/or Manufacturer, select the named product or any product of 
domestic manufacture containing not less than the same percentage of recovered 

material as named product meeting specified reference standards or technical 

performance requirements as represented by the named products and/or 
Manufacturers. 

d. For products specified by naming only one [1] product and/or Manufacturer as a 
“basis of design”, an equivalent product of domestic manufacture containing not 
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less than the same percentage of recovered materials as the named product will 
always be accepted if it is equal in all consequential respects. 

e. For products specified by naming only one [1] product and Manufacturer and 

stating no substitutions will be accepted, no substitutions will be allowed. This 
option must have written approval by the DFA before bidding. Such approval will 
only be provided when such products are available to Contractor from more than 

one supplier or distributor. Products available only direct from Manufacturer or 
from a single supplier or distributor are considered “sole source” and must 
generally be procured separately. Sole source items required for integration into 
existing access control or fire alarm systems may be included in the general 

construction specifications subject to approval of the BOB and do not require PPRB 
approval. 

H. Taxes: 
1. Contractor’s Tax: All construction contracts in excess of Ten Thousand Dollars 

[$10,000.00] are subject to a tax equal to three and one-half percent [3–½%] of the total 

contract price or compensation received in accordance with MISS. CODE ANN. § 27-65-

21, with the cost of such tax included within any construction bid price submitted. Any 
person liable for a tax under this section may apply for and obtain a material purchase 
certificate from the commissioner which may entitle the holder to purchase materials 
and services that are to become a component part of the structure to be erected or 
repaired with no tax due, provided that the Contractor applying for the Contractor’s 
material purchase certificate shall furnish the Department of Revenue a list of all work 
sublet to others, indicating the amount of work to be performed, and the names and 

addresses of each sub-contractor. 
2. Municipal Special Sales Tax: Contractor is responsible for the payment of any 

applicable Municipal Special Sales Tax levied at the location of the work in effect at 
the time of bidding and the cost of such tax shall be included within any construction 
bid price submitted. 

I. Tariffs: 

1. Contractors, sub-contractors, sub-sub-contractors, and material suppliers are solely 

responsible for the payment of any applicable tariffs on any goods or services 
incorporated in the work regardless of the date of the application of such tariffs. 

Source: MISS. CODE ANN. § 27-104-7; §§ 31-11-33, 31-7-13, 31-11-3 

Rule 4.2 Allowances. Allowances for commodities, equipment, furniture, construction materials 
or systems may be included only when contract provisions require that such allowance items are 
acquired by the Contractor in a commercially reasonable manner and approved by the UA. Such 

acquisitions shall not be made to circumvent the public purchasing laws. Allowances cannot be 
included for the acquisition of sole source items. 
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